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DECLARATION
OF
WESTBRIAR PLAZA CONDOMINIUM

Pursuant to the provisions of Chapter 4.2, Title 55 of the Code of Virginia, as

amended ("The Condominium Act"), JADE DUNN [LORING METRO, L.L.C,, a Virginia
limited liability company, its successors and assigns (“Declarant”), the fee simple owner
of the land located in Féirfax County, Virginia which is more particularly described in
Exhibit "A" attached hereto and made a part hereof by reference (the "Submitted
Land"}, hereby submits the Submitted Land together with all improvements, easements,
rights and appurtenances thereunto beion.ging (the “Condominium Property™) to the
provisions of The Condominium Act and hereby creates an Expandable Condominium
with the consent of Westbriar Plaza, LLC, thé owner of a portion of the Additional Land
described in Exhibit “A-1" attached hereto and made a part hereof by reference, Key
Bank and Trust, Harbourton Financial Corporation, LLC, Key Capital Corporation, Acacia
Federal Savings Bank and TRISUN 'Financial Group, LLC, all of whom join in the
submission of the Submitted Land to this Declaration.

Each Owner of a Unit in the Condominium will own its Unit in fee simple absolute
and, in addition, will own an undivided fee simple interest in the Common Elements as a

tenantin.commen with the other Unit Owners.”

I DEFINED TERMS: Except as otherwise defined herein or in the other

Condominium Instruments, all capitalized terms used in the Condominium Instruments

- shall have the meanings specified in Section 55-79.41 of The Condominium Act.




I NAME OF CONDOMINIUM: The condominium established hereby shall be

known as WESTBRIAR PLAZA CONDOMINIUM (the "Condominium™).

i, LOCATION OF BUILDINGS AND UNITS: The locations and dimensions of

the buildings on the Submitted Land are shown on the "Plat™ attached as Exhibit "D"
hereto and made a part hereof by reference. The location of the _units comprising living
quarters ("Living Units" or, singularly "Living Unit") within the aforesaid buildings and of
the parking spaces ("Parking Units" or, singularly "Parking Unit!, and collectively'
referred to sométimes with the Living Units as “Units”) are shown on the "Plans"
attached as Exhibit "E" hereto and made a part hereof by reference.

V. UNIT BOUNDARIES:

A The boundaries of each Living Unit are as foliows:
1. Upper and L ower (horizontal) Boundaries:

The upper and lower boundaries of the Living Units are the following boundaries
extended to their respective intersections with the vertical (perimetric) boundaries:
(8  Upper Boundary: the horizontal plane of the top
surface of the wallboard of the upper level ceiling. |
(b) Lower .Boundary: the horizontal plane of the bottom
surface of the finished floor of the lower level, including any material used to attach the

finished 'ﬂooring to the subflooring.

3 Vertical (perimetric) Boundaries: The veriical boundaries of

the Living Unit are the vertical planes which include the back surface of the wallboard of




all wails bounding the Living Unit extended to their respective intersections with each
other and with the upper and iower boundaries. |

3. Apparatus: The Living Unit includes the heating and air-
conditioning apparatus serving only that Living Unit (whether or not located within the
Living Unit boundaries). Notw_ithstanding the Living Unit or Parking Unit boundaries, any
portion of a utility system or other apparatus which serves mo.re than one Living Unit {e.g.,
pipes, conduits, ducts) and which is located partially within and partially outside of the
Living Unit or Pa'rking Unit is part of the Common Elements. Any portion of a utility
system which serves only one Living Unit but which is located outside of the Living Unitis
a Limited Common Element appurtenant fo that Living Unit.

B. The boundaries of each Parking Unit are as folldws:

1. Upper and Lower {(horizonal) Boundaries:

The upper and lower boundaries' of the Parking Units are the following boundaries
-extended 1o their respective intersections with the vertical (perimetric) boundaries:
(a) Upper Boundary:

(i) With respect to Parking Units. tocated in the parking
garage, the horizontal plane of the iowermost surface of the concrete slab immédiately
~ above the parking space dividing the garage from the building above;

(i) With respect to surface Parking Units, an imaginary
horizontal plane ten (10) feet above the Lower Boundary, as defined below.

(b) Lower Boundary: The horizontal plane of the uppermost

~ surface of the concrete slab or ’é'S'phélt"s"ufface immediately below the parking space. S




2. Vertical (perimetric) Boundaries: The vertical boundaries of

the Parking Units are the imaginary vertical planes which coincide with the center line of
the stripe or other marking or delineation on the concrete slab or asphalt surface on whiéh
the Parking Unit is located denoting and separating '_the adjacent Parking Unit or Units,
extended to infersect thé upper and lower boundaries of the Parking Unit and to intersect
the other lateral or perimetrical boundaries thereof, which lateral or perimetrical
boundaries are imaginary vertical planes commencing at either end of each stripe or other
marking or delineation on the concrete slab or asphalt surface on which the Parking Unit
is located and continuing in a straight line perpendicular to the étripe or other marking until
_said pemendicular line intersects the stripe or other marking on the other side of the
Parking Unit.

C. Maintenance Responsibilities: ‘Nofwithstanding the ownership of the

various portions of the Common Elements and the Units by virfue of the foregoing
boundary descriptions, the provisions of the Bylaws, attached hereto and made a part
- hereof as Exhibit "C", éhall govern the division of maintenance and repair responsibilities
between the Unit Owner and the Unit Owners Association (as defined in Section XX
hereof). | |

V. COMMON ELEMENTS: The Common Elements of the Condominium shall

include all portions of the Condominium other than the Units. Pursuant tfo Section 55-
79.55 of The Condominium Act, each Living Unit in the Condominium has been allocated
a proportionate undivided interest in the Common Elements of the Condominium

("Common Eiement interest”) based oneach respective Living Unif's par value as




“determined by the Declarant. Attached as Exhibit "B" hereto and made a part hereof by
reference is a schedule listing each Living Unit in Phase | by its identifying number, its
respective par value and respective share of Common Element Interest.

Vi LIMITED COMMON ELEMENTS:; Limited Common Elements, if any, shall

be those specified in Section 55-79.50(e) of The Condominium Act, those marked and
identified on the Plans attached hereto and to each Amendment to the Declération
subsequently recorded as Exhibit "E", and those created in accordance with Section 55-
79.57 of the Condominium Act. Ownership of a Living Unit shall entitie the Owner thereof
to the exclusive use and enjoyment of any Limited Commeon Element or Lin‘ﬁted Common
Elements attached or otherwise appurtenant thereto.

VIl.  ASSIGNMENT OF LIMITED COMMON ELEMENTS BY DECLARANT:

The Declarant resewés unto itself and its successors and assigns the right to assign any
Common Element and additionally, any Limited Common Element identified on Exhibit
_ "E" hereto or identified on any Exhibit attached to an Amendment to this Declaration
subsequently recorded for the exclusive use of a specific Unit Owner in accordance with
the provisioﬁs of Section 55-79.57 of The Condominium Act, by recording among the land
records of Fairfax County; Virginia an appropriate amendment fo this Declaration or to the
Plans. | |

Vil ASSIGNMENT OF LIMITED COMMON ELEMENTS BY ASSOCIATION:

The Board of Directors of the Unit Owners Association (the "Board of Directors™) shall

have the power in its discretion to designate from time fo time any portion of the Common

“Elements and additionally, any Limited Common Element identified on Exhibit "E" hereto




or identified on any Exhibit attached to an Amendment to this Declaration subsequently
recorded '(andr not designated by Declarant pursuant to Article VIl herein) as Limited
Common Elements in accordance with the provisions of Section- 55-79.57 of The
Condominium Act, by recording among the land records of Fairfax County, Virginia, an

appropriate amendment to this Declaration or to the Plans.

IX. DESIGNATION OF RESERVED COMMON ELEMENTS: /The Boérd of
Direc:tors of the Unit Owners' Association (the "Board of Directors™) shall have the
bower in its discre'tion to: (i) designate from time to time any portion of the Common
Elements (not designated by Declarant pursuant to Article Vil or by the Board of Directors
pursuant to Article Vil herein) as "Reserved Common Elements;" (ii) grant reserved
rights therein to the Unit Owners Association and toany one or fewer than all of the Unit
Owners; and (iii) establish a reasonable charge to such Unit Owner(s) for the use and
maintenance thereof. Such designation by the Board of Directors shall not be construed

as a sale or disposition of the Common Elements.

X. CONVERTIBLE SPACE. Declarant hereby expresély reserves unto itself
and its successors and assigns the option and right to convert the areas designatéd as
Convertible Space (as defined in the Section 55-79.41 of The Virginia Condominium Act)
on Exhibit “E” hereto, or on any Exhibit “E” attached to an Amendment to this Declaration
subsequently recorded, into Parking Units and/or Common Elements in accordance with
the. p-rovisions of Section 55-79.62 of The Condominium Act and the provisions of this

Article X.




A.  Conversion of the Convertible Space shall be at the sole option of
the Declarant and shall not require the consent of any Unit Owner or Morigagee (as
defined in the Bylaws).

B. Declarant reserves the right to convert any or all portions of the
Convertible Space at any time, at different times, and in any order, without limitation.

C. Declarant expressly reserves the right to create Common Elements
within the Convertible Space which may be subsequently éssigned as Limited Common
- Elements or Reserved Common Elements.

D. Declarant makes no assurances as -to the location within the
Convertible Space of any Parking Unit, Common Element or Limited Common Element.

E. The Parking Units and Common Elements to be converted within the
Convertible Space will be reasonably compatible in quality of construction with the
Parking Units and Common Elements 'Iocated -eisewhere. on the Condominium.

F. No Living Units will be created within the Convertible Space.

XL OPTION TO EXPAND CONDOMINIUM: Deciarant hereby expressly
reseNes unto itself and its successors and assigns the option and right to expand thié
Condominium in accordance with fo Section 55—79.63 of The Condominihm Act and the
provisions of this Aﬁicle Xl.

A Expansion of the Condominium shall be at the sole option of the
| Declarant and shall not require the consent of any Unit Owner or Mortgagee (as defined

in the Bylaws).




B. This option to expand the Condominium project shall expire seven
(7) years after the date of recordation of this Declaration if not sooner exercised; however,
the Declarant may, at any time prior to the expiration of such period, terminate its option
to expand the Condominium by recording among the land records of Fairfax County,
Virginia an executed and notarized document tehninating this option.

C. The metes and bounds of that property which may be added to this
Condominium is set forth in Exhibit "A-1" attached and made a part hereof by reference
and hereinafter referred to as "Additional Land".

D. ‘The Declarant expressly reserves the right to add any or all portions
of the Additional Land to the Condominium at any fime, at different times, in any order,

without limitation; provided, however, that the Additionatl Land shall not exceed the total

area of all of that parcel described in Exhibit “A-1". Both the Submitted Land and
Additional Land are graphically depicted on Exhibit "D" to this Declaration.

E. At such time as the Condominium is expanded, the maximum
number of Units on the Additional Land will not exceed ninety-two (92) Units. The
rﬁaximum number of Units in the Condominium, as a whole, shall not exceed one
hundred sixteen (116) Units.

F. The Declarant expressly reserves the right to create Common
FElements upon the Additionai Land which may be subsequently assigned as Limited
Common Elements. The Declarant makes no assurances as to the type, size or

maximum number of such Common Elements or Limited Common Elements.




G. The Declarant makes no assurances as to the location on the
Additional Land of buildings in which Units are located.

H. All Units to be created on any portion of the Additional Land shall,
except for model Units or administrative offices of the Declarant, be restricted exclusively
to residential use.

L. The Declarant reserves the right fo construct recreational facilities,
administrative offices, and other such ancillary facilities on such portion or portions of the
Additional Land as it deems necessary, but the Declarant makes no assurances that such
improvements will be compatible in quality, materials and style with the improvements on
the Submitted Land.

J. The Units to be creatéd in the improvements on the Additional Land
will be reasonably compatible in quality of construction with the improvements on the
Submitted Land but need not be the same materials or style. Only the Living Unit types
depicted on Exhibit "E" hereto _shall be created in the improvements on the Additional
. Land.

K. The allocation of Common Element Interests for Living Units created
on the Additional Land shall be on a proportionate basis based on the par value as
' éssigned fo each Living Unit. In the event that the Condominium is expanded to include
any portion of the Additional Land, the Common Element Interests of all Living Units in
the Condominium shall be adjusted based on the same proportionate basis-(including all

Units added on the Additional Land).




- L In the event the Declarant does not ladd or adds and thén
subsequently withdraws all or any portion of the Additional Land in accordance with
Sections 55-79.54(b) and 55-79.54(d) of The Condominium Act, the Declarant shall
nevertheless have the unrestricted right fo demolish, construct, alter and operate without
réstriction, and for any lawful purpose, any improVements located on the Additional Land.
M. The Declarant expressly reserves the right fo create Convertible
Lands or Wifhdrawable Lands, or both, within .any portion of the Additional Land added to
the Condominium, in accordance with Sections 55-79.54(b) and 55-79.54(d) of The
Condominium Act.. No conversion on convertible land shall occur, however, after seven
(7} years from the recordation of this Declaration, in accordance With Section 55-79.61 of
The Condominiufn Act. |

Xil.  EASEMENTS AND OTHER ENCUMBRANCES:

A. Easements, Rights-of-Way of Record:

Tﬁe Submitted Land and Vthe Additional Land are subject to certain easements,
rights-of-way and covenants of record. The location of said easenients and rights-of-way,
as well as the deed book and page references by which said easements and rights-of-
way were.created, are shown on the Plat attached as Eichibit "D" hereto. -

B. Easement for Ingress and Egress through Common Elements,
Access to Units and Support;

1. Each Unit Owner is hereby granted an easement in common
with each other Unit Owner for ingress and egress through ali Common Elements, subject
__to such reasonable rules, regulations and restrictions as may be imposed by the Unit

Owners Association. Each Unit is hereby burdened with and 'subjected to an easement

i0



for ingress and égress through all Common Elements by persons ‘Iawfully using or entitled
to the saﬁwe.

2. Each Unit Owner, the Declarant, the managing agent of The
Unit Owners Association and the Unit Owners Association are hereby granted an
easement for ingress and -egress over the Parking Units and storage units as necessary
to access sto'rage units or any of the Common Elements of the Condominium, subject to
such reasonable rules, regulations and restrictions as may be imposed by the Unit
Owners' Association. Each Parking Unit and storage unit is hereby burdened with and
subject to an easement for ingress and egress to the Common Elements, including
Linﬁted Common Elements by persons fawfully using or entitied to the same.

3. The Declarant resefves in favor of the Declarant and the
managing agent of the Unit Owners Association and/or any other person authorized by
the Board of Directors, the right of access fo any Unit as provided in Section 55-79.79 of
The Cond_ominium Act and Article VI, Section 8 of the By-Laws. In the case of an
emergency, such entry shall be immediate whether or not the Unit Owner is present at the
time of entry. Furthermore, until the ex;;iration of the warranty period set forth in Section
55-79.79(b) of The Condominium Act, such entry shall be permitted to perform warranty-
related_work ‘for the benefit of the Unit being entered, other Units or the Common
Elements, whether or not the Unit Owner consents or is present at the time of entry.

4. Tﬁe Declarant reserves in favor of the Declarant and the

managing agent of the Unit Owners Association and/or any other person authorized by

~ the Board of Directors an easement over the Patking Units for the purpose of accessio =~ T C
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and maintenance of Common Elements and Limited Common Elements, including the
storage units.

5. Each Unit and Common Element shall have an easement for
lateral and subjacent support from every other.Unit and Common Ele.ment.

C. Declarant's Right fo Grant Easements:

The Declarant shall have the right, prior to the termination of maximum tme
permitted for the Declarant control period for an Expandable Condominium under Section
95-79.74.A of The Condominium Act to grant and feserve easements and rights-of-way
through, under over and across the Condominium property for access and construction
purposes and for the installation, maintenance and. inspection of the lines and
appurtenances for public or private water, sewer, drainage, gas, electricity, telephone,
cable television and other utilities.

D. Easement to Facilitate Sales:

All Units shalf be subject to an easement in favor of the Declarant pursuant to
Section 55-79.66 of The Condominium Act. The Declarant reserves the right to use any
Units owned or leased by the Declarant [not to exceed five (5) in number] as models,
management offices, sales offices or customer service offices. The Declarant reserves
the right to relocate the same from time to time within the Condominium; upon relocation,
the fumishings thereof may be remove-d. The Declarant further reserves the right to
maintain on the Condominium property advertising signs and banners, which may be
placed in any location on the Condominium property and may be relocated or removed,

“all"at the sole discretion of the Déeclarant. The Declarant shall have the right to erect
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temporary offices on any portion of the Submitted and Additional Land for models, sales
offices, management offices, customer services.and similar purposes. The reservation of
this easement to facilitate sales is expressly applicable to the Submitted Land and the
Additional Land. This easement shall continue until the Declarant has conveyed all Units
in the Condomin.ium to Unit Owners other than the Declarant.

E. Easement for Operation or Development of Improvements on
\ Additional Land:

Theré is reserved to the Declarént such easements over, across and under the
Submitted Land and Additional Land for the purposes of ingress and egress, and
construction, installation and maintenance of such drainage areas or structures, utility
lines or systems (induding, but not limited to, Water, storm, sanitary sewer, gas, cable
television, electricity and 'telephone) as .may be reasonably necessary for the
development of the Condominium orrfor the normal operation of improvements located on
any portion of the Additional Land regardiess of whether such Additional Land is added or
is added and subsequently withdrawn from the Condominium.

F. Easements for Encroachments:

The Declarant and each Unit Owner, to the extent required, shall have an
easement pursuant to Section 55-79.60 of The Condominium Act.

G. = Easement to Facilitate Expansion:

Declarant shall have, in addition to such other easements or rights it has reserved,

as io both the Submitted Land and the Additional Land all easements set forth in Section

55-79.65 of The Condominium Act.
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H. Easement for Removal of Common Elements, etc.:

There is reserved to the Declarant andfor its contractors, agents and employees
the right of entry onto the Common Elements for the purposes of performing such
improvements, repairs, alterations, restoration or removal of the Units and Common
Elements as the Declarant may reasonably deem necessary. This reservation shall be

- construed so as to permit Declarant and/or its agents to remove and/or replace.any or all
Common Elements requiring repair, modification or alteration.

l. Easement for Construction:

Declarant expressly reserves the right to enter upon the Common Elements for the
purpose of performing such improvements as Declarant shall deem advisable in
conjunction with its construction of the Units andfor Common Elements. Declarant shall
further have the unrestricted right to temporarily store in or upon the Common Elements
such building andr construction equipment or supplies used in connection with its
construcﬁon activities for the Units and Common Elements. The right herein reserved
shall be deemed to include the right of Declarant to temporarily locate upon the Common
Elements such temporary construction trailers or offices as may, in Declarant's sole
judgment, be deemed necessary for its construction activity.

J. Easement for Use of Common Elements of the Association:

Each Unit Owner has an easement for access fo and use of the Common

Elements as described in the aforesaid Declaration and any amendments thereto.

Xil.  ADDITIONAL CONVERTIBLE SPACES: Declarant may designate as

““additional Convertible Spaces, all or any portion of any building or structure on the
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Additional Land when added to the Condominium. The conversion of such Convertible
Spaces shall be made in accordance with to Section 55-79.62 of The Condominium Act.

AV, EXTERIOR MAINTENANCE: There is reserved to the Unit Owners

Association the exclusive right to provide for all exterior painting and maintenance of the
exteriors of the Units and étructures in the Condominium and such painting and
maintenance shall be a Common Expense to be paid by the Unit Owners as part of the
expenses of upkeep of the Condominium, except for exterior maintenance items, i any,
~ that are to be maintained by the Unit Owner as set forth in the maintenance schedule
attachéd to the Bylaws as Attachement "A*.

XV. RELOCATION OF BCUNDARIES BETWEEN UNITS: Subject to the

provisions of Article VI, Section 7 and Article IX, Section 7 of the Bylaws, Unit Owners
may cause the relocation of Condominium boundaries between adjoining Units pursuant
to the provisions of Section 55-79.69 of The Condominium Act.

XVl SUBDIVISION OF UNITS: Subject to the provisions of Article VI, Section 7

and Article IX, Section 7 of the Bylaws, Unit Owners may cause the subdivision of any
Unit pursuant to the provisions of Section 55-79.70 of The Condominium Act.

XVIl. RIGHT TO LEASE OR SELL UNITS: The Declarant shall own in fee simple

each Condominium Unit not sold to a purchaser or otherwise transferred. The Declarant
retains the right to enter into leases with any third parties for the oécupancy of any of the
Units owned by the Declarant on such terms and conditions as may be solely acceptable
to the Declarant. Upon the expiration of the Declarant's control period, the Declarant's

- right to lease any Unit is subject to the provisions of the Condominium Instruments.
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XVII. PRIORITY OF MORTGAGES: Except as specifically provided in the
Condominium Instruments, no provision of the Condominiﬁm Instruments shall be
construed to grant to any Unit Owner or to any other person, any prioﬁty over any right of
Mortgagees.

XIX. NO_OBLIGATIONS: Nothing contained in the Condominium Instruments

shall be deemed to impose upon the Declarant any obligation of any nature to build or.
provide any buildings except to the extent required by The Condominium Act.

XX. BYLAWS OF THE CONDOMINIUM: Pursuant to Section 55-79.73(A) of

" The Condominium Act, the Bylaws, are recorded simultaneously herewith to provide for
- the self-government of the Condominium by an association of all of the Unit Owners (the
"Unit Owners Association").

XXI. SPECIAL DECLARANT RIGHTS, ETC.: Special Declarant rights shall be

those specified in Section 55-79.41 of The Condominium Act. Any fransfer of any Special
Declarant right shall be in accordance with Section 55-79.74:3 of The Condominium Act.

XXHl. USE RESTRICTIONS ON UNITS AND COMMON ELEMENTS:

Section 1. Use Restrictions. Each Unit and the Common Elemenis shall be

occupied and used as follows:

| A Except for the areas of the Condominium designated for recreational
use, if any, no Living Unit shall be used for other than housing and the related common
purposes for which the property was designed. Nothing in this Declaration shall be

conétrued to prohibit the Declarant from using any Unit owned by Declarant for

““promotional, marketing, administrative office, display or other refated purposes or from
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using any aﬁpropriate portion of the Common Elements for settlement of sales of
Céndominium Units.

B. Nothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance for the Condominium or any part
thereof without the prior written consent of the Board of Directors. No Unit Owner'éhall
permit anything to be done or kept in his or her Unit or in the Limited Common Elements
or Common Elements which will result in the cancellation of insurance on the Property or
any part thereof or which would be in violation of any appiicable law, regulation or
administrative ruling. - No waste will be committed in the Common Elements or Limited
Common Elements.

C. No immoral, improper, offensive-or unlawful use shall be made of the
Condominium or any part thereof, and all applicable laws, orders, ordinances, rules and
regulations of all governmental entities having jurisdiction over the Condominium shall be
complied with by and at the solé expense of the Unit Owner or the Board of Directors,
whichever has responsibility for the that portion of the Condominium. If the responsibility
is that of the Board of Directors, then the cost of such compliance shall be a Common
Expense. |

D. No Unit Owner shal! obstruct any of the Common Elements nor shall
any Unil Owner place or cause or permit anything to be. placed on or in any of the
Common Elements (excépt those areas designated for storage by the Board of Directors)

without the prior written approval of the Board of Directors. The Common Elements shall
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not be altered, nor shall anything be constructed upon or removed from the Common
Elements, except upon the prior written consent of the Board of Directors.

E. The sidewalks, entrances, passages, vestibules, stairways, and any
other part of the Common Elements- used for ingress and egress shall not be obstructed
or encumbered by any person or object, nor shall any carriages, bicycles; wagons,
shopping carts, chairs, benches, tables, ﬁrewo-od or any other cbject of a similar nature
be stored therein or thereon, except upon the prior written consent of the Board of
Directoré.

F. No Unit shall be rented for tra‘nsienf or hotel purposes. No Unit shall
be leased or rented for an initial period of less than six (6) months. No portion of any Unit
(other than the entire Unit) shall be leased for any period. No Unit Owner shali lease a .
Unit other than on a written form of lease requiring the lessee to comply with the
Condominium Instruments, and providing that failure to comply constitutes a default
under the lease. The Board of Directors may provide a suggested standard form lease
for use by Unit Owners.. The foregoing provisions of this sqbparagraph, except the
restriction against ‘use for hotel or fransient purposes, shall not apply to the Declarant or
to a Morigagee in possession of a Unit as a result of a foreclosure.

G. Commercial vehicles, trailers, campers, recreational vehicles or
boats may not be parked‘ on the Property without the permission of the Board of
Directors. No vehicle shall remain on the Condominium premises unless it has current

state license plates, a current Fairfax County decal (if legally required of the vehicle's

~Gwner) and a current inspection sficker. Repairing vehicles of any kind shall not be
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permitted upon the Condominium property. Washing of vehicles of any kind shall not be
permitted on the Condominium property unless the Board of Directors, in its discretion,
designates an a-rea or areas for such activity.

H. The maintenance, keeping, boarding and/or raising of animals,
livestock, poultry or reptiles of any kind, regardless of number, shall be and is prohibited
within any Unit or upon the Common Elements, except that the keeping of small, orderly
domestic pets (e.g., dogs, cats or caged birds) not to exceed one large dog {40 poUnds or
larger) or two small dogs (up to 40 pounds each) or cats and one bird pér Living Unit
without the written approval of the Board of Directors, is permitied, subject to the rules.

and regulations adopted by the Board of Directors; provided, however, that such pets are

not kept or maintained for commercial purposes or for breeding and provided, further, that

any such pet'caus'ing or creating a nuisance or unreasonable disturbance or noise may
be permanently removed from the Property upon ten (10) days' written notice from the
Board of Directors and pro‘.}ided, further, that no animal shall be kept within any Living
Unit or Common Element in violatilon of F.airfax County ordinances. Such pets shall not
be permitied uponithe Common Elements unless accompanied by.an owner and unless
carried or leashed. “Any Living Unit Owner or lessee of a Living Unit Owner who keeps or
maintains any pet.upon any portion of the Condominium property shall be deemed to
have indemnified and égreed to hold the Condominium, -each Unit Owner and the
Declarant free and harmless from any loss, claim or liability of any kind or character

whatever arising by reason of keeping or maintaining such pet within the Condominium.
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All pets shali be iicensed and inoculated as required by law. Each pet owner is required
to cleanup any and all pet waste.

1. Except for such signs and banners as may be posted by the
Dectarant for promotional or marketing purposes, no signs of any character shall be
erected, posted or displayed upon, in, from or about any Unit or Common Elements
| without the prior written approval of the Board of Directors. The pfovisions of this
subparagraph shall not be applicable to the institutional holder of any first mortgage or
deed of trust which comes into possession of a Unit by reason of any remedies provided
for i-n'the mortgage or deed of trust or by a foreclosure event.

J. Wall-to-wall carpeting and padding shall be maintained on eighty
percent (80%) of all floor surfaces (excluding kitéhens, closets, bathrooms and those
areas with wood floors prbvided by the Declarant) in Living Units located over other Living
Units in order to reduce the transmission of sound between Living Units. Except for those
majo.r appliances as may be instalied by Declarant during its initial construction of Living
Units or by Unit Owners as replacements thereof, additional major appliances may not be
installed in a Living Unit without the prior written approval of the Board of Directors.

K. The Common Elements which comprise the recreational facilities of
the Condominium, if any, may be used for general recreational purposes by Living Unit
Owners of the Condominium, The Westbriar Condominium, .and the townhome owners of
the Vienna Croésing Homeowners Association, their families, tenants and guests in
accordance with that certain Declaration of Easement and Shared Maintenance

Agreement recorded “among the’ Fairfax’ County; Virginia fand records in Deed Book
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11356 at Page 1855 (the “Shared Maintenance Agreement”). In accordance with the
Shared Mainéenance Agreement, rules and regulations regarding the use of such
recreational faciliies shall be promuigated.

L. No Unit Owner shall allow anything whatsoever to fall from the
windows, balcony or deck of a Living Unit; nor shall a Living Unit Owner sweep or throw
any dirt or other substances outside of a Unit.

M. Refuse and bagged garbage shall be deposited.in the area provided
therefor. |

N. No clothésline or similar device shall be permitted on any portion of
the Condominium property, including Limited Common Areas, nor shall clothes be hung
anywhere except in such areas as are designated by the Board of Directors. The Board
of Diréctors may choose not to designate such areas.

0. No Unit Cwner is or shall be permitted to install any type of fireplace
within his or her Unit without the prior written consent of the Board of‘ Directors.

P. No' Unit Owner shall make or permit any excessively disturbing
noises, including but not limited to pei noises, and no Unit Owner shall permit such noises
to be made by his or her family, lessees, servants, employees, agents, visitors and
licensees. No Unit Owner shall take any action or permit any action that will substantially
interfere with the rights or reasonable comfort or convenience of 6ther Unit Owners.

Q. No telephone, radio or television installation or other wiring, shall be

- made without the written consent of the Board of Directors. Any antenna or aerial erected

"~ or instalied "on the exterior walls of a Unit or on the Limited” Commoi Eléments or ~~
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Common Elements of the Condominium, including the roof, without the written consent of
the Board of Directors is subject to removal and disposal thereof without notice and at the
cost of the Unit Owner for whose benefit the instaliation was made.

R. Waterbeds shall not be permitted in any Living Unit without the
written consent of the Board of Directors. |

S. Parking Units may be used for the parking of vehicles and for no
other purpose. Parking Units may be sold only to .a Living Unit Owner, and may be
leased only (a) in connection with the lease of a Living Unit or (b) to another Living Unit
Owner. Only legal residents of Living Units shall 56 entitled to lease Parking Units. No
improvements or strubture of any kind shall be constructed on a Parking Unit.

Section 2. Rules and Regulations. Each Unit and the Common Elements shall

be occupied and used in compliance with the rules and reguiations adopted by the Board
of Directors, if any. Amendments to the rules and regulations shall be conspicuously
posted prior to the time when the same shall become effective and copies thereof shall
be furnished to each Unit Owner upon request.

Section 3.  Utility Charges. The costs of utilities serving the Condominium not

individually metered to a Unit shall be Common Expenses. Utiiities for Common
Elements shall be separately metered and shall be a Common Expense.

Section 4. Parking Spaces. The Declarant reserves the right to designate

parking spaces for its use in conjunction with its sales program. Declarant and the Board

of Directors shall have the right to reserve for the use of visitors and for short-term use by

“residents a portion of the surface parking spaces. No resident or visitof may regularly ™ "
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park a vehicle in such a parking space overnight, except with the express permission of
Declarant or the Board of Directors.. The cost of maintenance and repair of all parking
areas, including the subterranean garages, regardless of ovmership, shall be a Common
Expense, assessed in accordance with the provisions of the Bylaws and this Declaration.

Section 5.  Storage Areas; Disclaimer of Bailee Liability. Any storage cubicles or

areas in the Condominium that may be provided in the future are Common Elements and
may be assigned to Living Unité by the Declarant or by appropriate resolution of the
Board of Directors as Reserved Common Elements or Limited Corﬁmon Elements in
accordance with this Declaration.and the Condominium Act.  The Board of Direciors, the
Association, any Unit Owner and the Declarant shall not be considered a bailee, however,
of any personal property stored on the Common Elements (inciuding property iocated in
storage cubicles or areas and vehicles parked in the parking areas of the Condominium),
whethér or not exdusive possession of the particular area is given to a Unit Owner for
storage purposes, and shall not be responsible for the security of such personal property
or for any loss br damage thereto, whether or not due to negligence.

XX, ENCUMBRANCES: The Association and all the Unit Owners within the

Condominium shall.be bound by the terms and provisions of that certain Declaration of
Protective Covenants and Restrictions for Mefroplace at Dunn Léring, recorded among
the land records of Fairfax County, Virginia in Deed Book 7190 at Page 1710, as
amended, and that certain Declaration of Easément and Shared Maintenance
Agreement, recorded among the land records of Fairfax County, Virginia in Deed Book

11356 &t Page 1855. e
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XXIV. AMENDMENT TO DECLARATION: No amendment to the Declaration may

be made without the prior written approval of (a) any governmental morigage guarantor
whose regulations réquire it or (t_>) the institutional lenders holding first mortgages or first
deeds of trust encumbering Condominium Units where and as such approval is required
by the Bylaws of the Unit Owners Association or where and as such approval is required

elsewhere in the Condominium instruments or by The Condominium Act.

XXV. SEVERABILITY: If any provision of the Condom-inium %nstrumen.ts is heid
to be illegal, invalid or unenforceable under present or future laws, such provision shall be
fully severable. The Condominium Insiruments shall be consfrued and enforced as if
such illegal, invalid or unenforceable provision had never comprised a part of the
Condominium Instruments; and the remaining provisions shall remain in full force and
effect and shall not be _effected by the illegal, invalid or unenforceable provisioh or by its

severance.

[SIGNATURE PAGES FOLLOWS]
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IN WITNESS WHEREQF, Jade Dunn Loring Metro, LL.C., a Virginia limited

liability company, has caused this Declaration to be executed in

Virginia, on / Jeetmdles . 2002

Jade Dunn Loring Metro, L.L.C.
a Virginia limited liability company

Jo 1 uria .Manager

COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

|, the undersigned Notary Public in and for the Commonwealth of Virginia at Large,
do hereby certify that =—=Y 22 A s &, who is pefsonally well known to me to be the
person named as _ V] e ng? &g of Jade Dunn-Loring Metro, L.L.C. in the foregoing
Declaration bearing date on th day of &g emDe s, 2002, personally appeared
before me in my jurisdiction aforesaid and acknowledged the same to be the act and

deed of Jade Dunn Loring Metro, L.L.C., a Virginia limited liability company, the Declarant
herein, and that he delivered the same as such.

GNEN under my hand and seal this z day of 2002,

\&\M&/
T, PUBLIC
My Commission expires: (L= ‘-3/ - 43
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Weastbriar Piaza, LLC
a Virginia limited liability company

By:@ il

Jondluria, Manager

COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

|, the undersigned Notary Public in and for the Commonwealth of Virginia at Large,
do hereby certify that gn Lura  whois personally well known to me to be the

person named as M’?“ of Westbriar Plaza, LLC, personally appeared before me
in my jurisdiction aforesald and acknowledged the same to be the act and deed of

Westbriar Plaza, LLC, a Virginia limited liability company, and that he delivered the same
as such.

GIVEN under my hand and seal this é’%d

My Commission expires:__ &% 2/~ 2
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Key Bank and Trust
a Maryland Trust Company

By: /_?M(f %f
Name /SEoREE  AWPcr’/TEKR /
Title;é%/eg‘ FRES)DE T

STATE OF%(V/'?”J@; :
CITY/COUNTY OFA# /77419 RE, to-viit:

I, the undersigned Notary Public do hereby certify that gf’“’éf' Mm,ﬁwho is
personally well known to me to be the person named as O, V78E FRES. of Key Bank
and Trust, personally appeared before me in my jurisdiction aforesaid and acknowledged
the same to be the act and deed of Key Bank and Trust, a Maryland Trust Company, and
that he delivered the same on hehalf of said trust company.

GIVEN under my hand and seal this _q'_ day of E’m;é-‘—;e—, 2002,

NOTARY BB G amer _ i

NGTARY PUBLIC

My Commission expires: @A/ﬁ 4 Baltimare County, Maryland
‘ =7 My Commission Expires 6/1/06
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Harbourton Financial Corporation
a Delaware corporation

By: QJ'Z"" %

Name. [Tames pa. Clee7 7
Titld: A SesmawLice fzesidon7

STATE OF Jjatirica__,
CITY/COUNTY OF Zgial__, to-uit

I, the undersigned Notary Public do hereby certify that :.J/f}maJ m. Céu'ﬁfwho is
personally well known to me to be the person named as Sexutljce s derc of Harbourton
Financial Corporation personally appeared before me in my jurisdiction aforesaid and
acknowledged the same to be the act and deed of Harbourton Financial Corporation, a
Delaware corporation, and that he delivered the same on behalf of such limited hability
company.

GIVEN under my hand and seal this é,l_’zday of Pecember ;s ___, 2002,

NOTARY PUBHIC ™

T CneptoSoq Py Gr-imtar PR 000

My Commission expires: %"
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Key Capital Corporation
aéﬁiﬂfﬂm\’b corporation

By: .
Name:

Title: ///GE’

STATE OF ZW6/AYD) ,
CITY/COUNTY OF A OHE to-wit:

_ I, the undersigned Notary Public do hereby certify that%ém who is
personally well known to me to be the person named as I Vit of Key Capital
Corporation, personally appeared before mein ‘my  jurisdiction aforesaid and

I:Egg[&db

acknowledged the same to be the act and deed of Key Capital Corporation, a
corporatlon and that he delivered the same on behalf of said corporation.

GIVEN under my hand and seal this 4 day of 2’ Et'mléf 2/2002

ot 4L e

NOTARY PUBLIC
. 3 M D
y Commissin e g b /le wa A e
: Baltimore County, Maryland
My Commission Expires 6/1/08
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STATE OF _Maryland |

CITY/COUNTY OF unks et to-wit:

1, the undersigned Notary Public do hereby certify that v 3 S ilwgn

Acacia Federal Savings Bank
a federal savings bank

7

By: f‘; i s

Name__ Feumia <b S, ¢ wm

Title: L/:’ e_.(:"‘.d_-, rm

personally well known to me to be the person named as Uwct @res dont

Federal Savings Bank personally appeared before me in my jurisdiction aforesaid and
acknowledged the same to be the act and deed of Acacia Federal Savings Bank, a

federal savings bank, and that he delivered the same on behalf of said bank.

GIVEN under my hand and seal this A day of _0¢ ce mber

ql\‘\ﬁ%

My Commission expires:

1
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TRISUN Financial Group, LLLC
a Maryland limited liability company

P /‘\\ f !f
By: h
Name: e fwmw
Title: fJTM-*

STATE OF Macdad
S£Pr/COUNTY OF R a2, to-wit:

|, the undersigned Notary Public do hereby certify that Shewsel 'cl\b.cm’ik\?ﬁ who is
personally well known to me to be the person named as Geas dawxk of TRISUN
‘Financial. Group, LLC personally appeared before me in my jurisdiction aforesaid and
acknowledged the same to be the act and deed of TRISUN Financial Group, LLC, a
Maryland limited liability company, and that he delivered the same on behalf of said
limited liability company.

LA
GIVEN under my hand and seal this‘ﬂ day of&\a_cmﬁp\r\ , 2002.

NOTARY PUBLIC

My Commission expires: 3&1& :‘5?‘33

westbriar plazatdeciaration-recordation
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EXHIBIT A

Submitted Land
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December 2, 2002
DESCRIPTION OF
| PHASE 1
WESTBRIAR PLAZA CONDOMINIUM
PARCEL “L”
METRO PLACE AT DUNN LORING
PROVIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA

Beginning at a point in the westerly line of N/F Fairfax Merrifield Associates,
said point also being the southeasterly corner of Parcel “H1”, the terminus of Park Tower
Drive (private street), Metro Place At Dunn Loring; thence departing Parcel “H1” and
running along and with the westerly line of said Fairfax Merrifield Associates the
following two (2) courses:

South 00° 27’ 13” West, a distance of 320.82 feet to a point;

Thence, South 81° 517 11” West a distance of 159.95 feet to the Northeasterly
corner of Parcel “K”, Metro Place At Dunn Loring,

Thence, departing said Fairfax Merrifield Associates and running along and with
the North line of said Parcel “K” the following three(3) courses:

North 88° 30 38” West a distance of 84.68 feet to a point,
Thence; South 65° 51’ 27" West, a distance of 53.73 feet o a point;

Thence; South 89° 47° 10” West, a distance of 8.32 feet to a point at the southeast
corner of future Phase 5; Westbriar Plaza Condominium, Parcel “L”, Metro Place At
Dunn Loring; thence departing said Parcel “K” and along the westerly lines of said Phase
5 the following four (4) courses:

Thence; North 00°12° 50" West, a distance of 12.01 feet to a point,

Thence; 35.95 feet along the arc of a curve deflecting to the left, having a radius
of 21.33 feet, a delta of 96° 36” 01™, a tangent of 23.94 feet, and a chord bearing and
distance of North 41° 29 10” East, a distance of 31.84 feet to a point,

Thence; North 06° 48° 51 West, a distance of 43.09 feet to a point,
"Thence; 44.37 feet along the arc of a curve deflecting to the right, having a radius

0f 46.98 feet, a delta of 54° 06°44”, a tangent of 24.00 feet, and a chord bearing and
__distance of North 20° 14” 3(¥ East a distance of 42.74 feel to a point on the qoutherlv line

of future Phase 3 Westbriar Plaza Condommmm Parcel “L”, Metro Place At Dunn e o e
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Loring, thence departing said Phase 5 and running along and with the Southerly and
Easterly line of said Phase 3 the following four (4} courses: :

Thence; 29.43 feet along the arc of a curve deflecting to the right, having a radius
-of 46.98 feet, a delta of 35° 53° 207, a tangent of 15.21 feet, and a chord bearing and
distance of North 65° 14 30” Bast, a distance of 28.95 feet to a point,

Thence;, North 83° 11’ 09” East, a distance 6f 109.07 feet to a point,

Thence; 13.56 feet along the arc of a curve deflecting to the left, having a radius
of 22.97 feet, a delta 0f 33° 50” 07", a tangent of 6.99 feet, and a chord bearing and
distance of North 66° 16° 04” East, a distance of 13.37 feet to a point,

Thence; North 00° 27° 13 East, a distance of 131.68 feet to a point at the
Southeast comner of future Phase 4, Westbriar Plaza Condominium, Parcel “ L”, Metro
Place At Dunn Loring,

Thence departing said Phase 3 and running along and with the easterly line of said
Phase 4,
North 00° 27° 13” East a distance of 83.39 feet to a point on the southerly property line of
said Parcel “H1”,

Thence departing said Phase 4 and running alongand with the southerly line of
Parcel “H1", _
South 89° 32° 50” East, a distance of 123.64 feet to the point of beginning.

Containing 59,302 square feet of land, more or lesé.
LESS AND EXCEPT PHASE 2

Being on the property projecting upward from elevation 402.00°, the base
dimensions of which are described below:

Commencing at a point in the westerly line of N/F Fairfax Merrifield Associates,
said point also beingthe southeasterly corner of Parcel “H1”; the terminus of Park Tower
Drive (privale street), Metro place At Dunn Loring; thence, departing Parcel “H1™ and
running along and with the westerly line of said Fairfax Merrifield Associates
South 00° 27° 13 West a distance of 240.64 feet to the Point of Beginning.

Thence continuing with the said westerly and northerly lines of Fairfax Merrifield
Associates the following two courses:

South 00° 27" 13” West a distance of 80.18 feet to a point,

Thence, South 81° 51° 117 West a distance of 159.95 feet to the northeasterly ,
~ corner of Parcel “K”, Metro Place At Dunn Loring; .
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Thence departing said Fairfax Merrifield Associates and on and along the north
line of said Parcel “K”, North 88° 30° 38" West, a distance of 84.68 feet to the
southeasterly comner of Phase 1, Westbriar Plaza Condominium, Parce! “L”, Metro Place
At Dunn Loring;

Thence departing said Parcel “K”, and running along and with Phase 1 the
following nine (9) courses:

Thence, North 12° 41° 16” West, a distance of 11.22 feet to a point,
. Thence, South 64° 31° 02” West, a distance of 5.18 feet to a point,
 Thence, 6.22 feet along the arc of a curve deflecting to the right, having a radius
of 3.28 feet, a delta of 108° 38’ 597, a tangent of 4.57 feet and a chord bearing and
distance of South 61° 11” 117 East, 5.33 feet to a point,

Thence, North 06° 48’ 51> West a distance of 48.55 feet to a point,

Thence, 36.07 feet along the arc of a curve deflecting to the right, having a radius
0f 22.97 feet, a delta of 89° 59 367, a tangent of 22.96 feetand a chord bearing and
distance of South 38° 117 22” West, 32.48 feet to a point,

Thence, North 83° 1 17 09” East ardistance of 109.57 feet to a point,

Thence, 36.65 feet along the arc of a/curve deflecting to the left, having a radius
0f 46.98 feet, a delta of 44° 41 517, a tangent of 19.61 feet and a chord bearing and
distance of North 60° 50° 13” East, 35.72 feet to a point,

Thence, South 51° 30° 44™ East a distance of 22.61 feet to a point,

. Thence South 89° 32" 47 East a distance of 83.93 feet to the point of beginning

Containing 23,450 square feet of land more or less.
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EXHIBIT A1

Additional Land
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- December 2, 2002

 DESCRIPTION OF
| PHASE 2 _
WESTBRIAR PLAZA CONDOMINIUM
PARCEL “L”
METRO PLACE AT DUNN LORING
PROVIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA

Being on the property projecting upward from elevation 402.00°, the base
dimensions of which are described below:

Commencing at a point in the westerly line of N/F Fairfax Merrifield ‘Associates,
said point also being the southeasterly comer of Parcel “H1”, the terminus of Park Tower
Drive (private street), Metro place At Dunn Loring; thence, departing Pareel “HI™ and
running along and with the westerly line of said Fairfax Merrifield Associates
South 00* 277 13™ West a distance of 240.64 feet to the Point of Beginning.

Thence continuing with the said westerly and northerly lines of Fairfax Merrifield
Associates the following two courses:

- South 00° 27° 13’_’ West a distance of 80.18(feet ta a point,

Thence, South 81° 517 11 West a distance of 159.95 {ect to the northeasterly
corner of Parcel “K™, Metro Place Al Dunn Loring;

Thence departing said Fairfax Merrifield Associates and on and along the north
line ofsaid Parcel “K”, North 88*30" 38™ West, a distance of 8§4.68 feet to the
southeasterly corner of Phase I, Westbriar Plaza Condominium, Parcel “L”, Metro Place
At Dunn Loring;

Thence departing said Parcel *K”, and running along and with Phase 1 the
following nine {9) courses:

Thence, North 12° 417 16™ West, a distance of 11.22 feet to a point,
Thence, South 64° 31° 02" West, a distance of_S.IS feel to a point,

Thence, 6.22 [eet along the arc of a curve deflecting to the right, having a radius
of 3.28 feet, a delta of 108° 38" 59", a tangent ol 4.57 feel and a chord bearing and
distance of North 61° 11° 11™ West, 5.33 feet to a point,

Thence, North 06° 48’ 51" West a distance 0f 48.55 feet fo a point,
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Thenee, 36.07 feet along the urc of a curve deflecting to the right, having a radius
0f 22.97 feet, a delta of 89° 597 36”, a tangent of 22,96 feet and a chord bearing and
distance of North 38° 11’ 22" East, 32.48 feet to a point, '

- Thence, North 839 117 09" East a distance of 109.57 fesito a point,

Thence, 36.65 feet ulong the arc of a curve deflecting to the left, having a radius
of 46.98 feet, a delta of 44° 41° 517, a tangent ol 19.61 feel and a chord bearing and
distance of North 60° 50 13” East, 35.72 feel to a point,

Thénce, South 519 30" 44” East a distance of 22.61 feet to a point,

Thence South §9° 32° 47" East a distance of 83.93 feet to the point of beginning

Containing 23,450 square feet of land more or less.




May 23, 2002

DESCRIPTION OF
FUTURE PHASES 3,4 AND S
WESTBRIAR PLAZA CONDOMINIUM
PARCEL “L” :
METRO PLACE AT DUNN LORING
PROVTIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA
Parce} “L”

Beginning at a pointin the westerly line of N/F Fairfax Mefrifield Associates, said point
also being a southeasterly comer of Parcel “H1", the terminus of Park Tower Drve {private street),
Metro Place At Dunn Loring; thence departing Parce! “Hl ™ and rurning along and with the
westerly line of said Fairfax Merrifield Associates the following two (2) courses:

South 00°27'13" West, 2 distance of 320.82 feetto a point; thence,

South 81°51'11" West, a distance of 159.95 feet to a point in the northeasterly corner of
Parcel “K", Metro Place At Dunn Loring; thence departing Fairfax Merrifield Assoc:ates and
running along and with the rortherly line of said Parcel "K” the following three (3} courses:

North 88°3038° West, a distance of 84.€8 feet to a point; thence.

South 65°51'27" West, a distance of 53.73 feet to a point; thence,

South §9°47°10" Wesi, a distance of 67.77 feet to a.point in the casterly line of the aforesaid
Parcel “H1™; thence departing Parcel “K" and rurning along and with the line of said Parce! “H1”
the foliowing three (3) courses:

North 01°42'26" East, o distance of 185.46 feet to 2 poiny; thence,
286.55 feet along the arc of a curve defiecting to the right, having a tadius of 185.00 feet, a
delta of 88°44'43", a tangent of 180.99 feet, and 2 chord bearing and distance of North 46°04°50"

East, 285.75 feet 10 a point; thence,

South 89°32'50" East, a distance of 170.44 feet to the point of beginning.

~ Containing 2.6498 ACRES of land, more or fess.
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Page 2
Future Phases 3, 4, and 3

‘Westbriar Plaza Condominium

Metro Place at Dunn Loring
May 23, 2002

Less and except Phase 1 and Future Phase 2, Westbriar Plaza Condominium, Metro
Place At Dunn Loring.

Beginning at a point in the westerly line of N/F Fairfax Merifield Associates, said point
also being a southeasterly comner of Parcel “H1", the terminus of Park Tower Drive (private street), -
Metro Place At Dunn Loring; thence departing Parcel “H1" and running along and with the
westerly line of said Fairfax Merxifield Associates the following two (2) courses:

South 00°27'13™ West, a distance of 320.82 feet to a point; thence,

South §1°51'11" West, a distance of 159.95 feet to a point in the northeasterly corner of
Parcel “K, Metro Place At Dunn Loring; thence departing Fairfax Merrifield Associates and
running along and with the northerly line of said Parcel “K” the following three (3} courses:

North 88°30'38" West, a distance of 84.68 feet 10 a point; thence,

South 65°5127" West, a distance of 53.73 feet to a point; thence,

South 89°47'10" West, a distance of 8.32 feet o a point in the southeasterly comer of future

" Phase 5, Westbriar Plaza Condominium; thencc departing Parcel “K™ and running along and with

the line of said future Phase 5 the following three (3) courses:
North 00°12'50" Wesr, adistance of 12.01 feet 10 a point; thence,

35.95 feet along the arc of acurve deflecting to the left, having a radius of 21.33 feet, a
delta of 96°36'01", a tangent of 23.94 feet, and a chord bearing and distance of North 41°29"10"
East, 31.84 feet to apoint; thence,

North 06°48'51" West, a distance of 43.09 feet to a point; thence with the line of said future
Phase 5 in part, and continuing along and with the line of future Phase 3, Westbriar Plaza
Condominium,

73.80 feet along the arc of a curve deflecting to the night, having a radius of 46.98 feet, a
delta of 90°00'04", a tangent of 46.98 feet, and a chord bearing and distance of North 38°11°09”
East, 66.44 feet to a point; thence continuing along and with the line of said future Phase 3 the
following two (2} courses:




EXHIBIT B

Common

) Par Element
Unit No. - Sireet Address Value Interest
101 2663 Manhattan Place 248.93 4.1680
102 . 2663 Manhattan Place 248.93 4.1680
103 ' 2663 Manhattan Place 248.93 4.1680
104 2663 Manhattan Place 248.93 4.1680
105 2663 Manhattan Place 248.93 4.1680
106 2663 Manhattan Place 248.93 4.1680
107 2663 Manhattan Place 248.33  4.1680
108 2663 Manhattan Place 248.93 4.1680
109 2663 Manhattan Piace 248.93 4.1680
110 - 2663 Manhattan Place 248.93 « 4.1680
111 2663 Manhattan Place 248,93 4.1680
112 2663 Manhattan Place 248.93 41680
301 2663 Manhattan Place 268.97 4.5036
302 2663 Manhattan Place 240.00 40185
303 2663 Manhaftan Place 240.00 4.0185
304 2663 Manhattan Place 240.00 4.0185
305 2663 Manhattan Place 287.29 4.8103
306 . 2663 Manhattan Place 268.97 4.5036
307 2663 Manhattan Place 240.00 40185
308 2663 Manhattan Place 240.00 4.0185
309 2663 Manhattan Place 240.00 4.0185
310 2663 Manhattan Piace 240.00 4.0185
311 2663 Manhattan Place 240.00 4.0185
312 2663 Manhattan Place 240.00 4.0185
Parking Unit Nos.
1-63
HC-1 ' NO COMMON ELEMENT INTEREST
HC-2 :
C-1
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SECOND AMENDMENT TO DECLARATION
WESTBRIAR PLAZA CONDOMINIUM

THIS AMENDMENT fo Cond_ominium‘lnstruments is made this 120 day of June,

2003, by WESTBRIAR PLAZA LLC, a Virginia limited liability company (the *Declarant”,

with the consent of Acacia Federal Savings Bank and Harbourton Financial Corporation,
who join in the submission of the Submitted Land to this Declaration.
WITNESSETH:

WHEREAS, by Condominium instruments dated the 4th day of December; 2002
and recorded in Deed Book 13834 at Page 1080 among the land records of Fairfax
County, Virginia, (the "Condominium Instruments"), there Was established and created
an expandable Condominium known as WESTBRIAR PLAZA CONDOMINIUM (the
"Condominium"); and

WHEREAS, the Condominium Instruments have been amended by the First
Amendment o Declaration, Westbriar Plaza Condominium, recorded in Deed Book
15083 at Page 1085, among the aforesaid land recerds; and

WHEREAS, by Section B of the Public Offering Statement and Article X! of the
Declaration of Condominium, Declarant reserved unto itself the right and power to submit
Additional Lands to the provisions of the Condominium Instruments;'and

WHEREAS, the Declarant is the sole owner and proprietor of the 29,374
square foot fract (“Phase 3"}, as shown on the plat entitled "Condominium Plat, Phase 3 -
Parcei L, on the Property of Wesibriar Pléza Condominium” prepared by Greenhome &
O'Mara, Inc., which plat is attached hereto as Exhibit "D”, and wishes to submit Phase 3

to the Condominium Instruments;
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NOW, THEREFORE, the Declarant hereby publishes and declares that it hereby
submits to the provisions of the Condominium Instruments of WESTBRIAR PLAZA
CONDOMINIUM, as established by Chapter 4.2, Title 55, Code of Virginia (1950), all of
that certain tract or parcel of land located, lying and being in the County of rFairfax,
Virginia, and being more particularly described on Exhiﬁ]t "A" aftached hereto and
incorporated hérein by reference.

The land desciibed on Exhibit "A” shall henceforth be known as "WESTBRIAR
PLAZA CONDOMINIUM, Phase 3", and is hereby merged with the Condominium created
by the Condominium tnstruments, o the end that the land and improvements thereon are
held and shall be held, conveyed and improved subject fo the covenants, conditions,
restrictions, uses, limitations and obligations contained in the Condominium Instruments,
subject, however, to the modifications hereinafter set forth; all of which are declared to be
in furtherance of a plan for the improvement of the property and the division thereof into
Units, as defined in the Condominium Instruments. The Cbndominium Instruments shail
be a burden and benefit to the Declarant, ifs successors and assigns, and any person
acqguiring an interest in any Unit, the property and the improvements, and io their
graniees, successors, heirs, executors, administrators, devisees and assigns.

The Condominium Instruments and any amendments therefo are to be read
together and in all respects not herein specifically modified or changed or given limited
application, the provisions of the Condominium Instruments shall apply equally to the
property therein described and the property described herein.  Those fimitations,

modifications and changes are as follows:
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l. Description of Units. WESTBRIAR PLAZA CONDOMINIUM, Phase 3,

consisting of 29,374 square feet, more or less, is improved by twelve (12} Living Units and
sevenleen (17) Parking Units, as such term is described in the Declaration of Westbriar
Plaza Condominium, recorded in Deed Book 13834 at page 1080 among the aforesaid .
Land Records, with addresses as SI:IOW[‘I in the attached Exhibit "C". Each of these Living
Units and Parking Units is depicted on the plan. entitled "Cdndominium Plan, Phase 3 —
Parcel L, on the Property of Westbriar Plaza Condominium™ prepared by Greenhormne &
O'Mara, Inc., which is attached hereto and incorporated herein by reference as Exhibit
"E"

Each Living Unit shall have as an appurtenance thereto a proportjonéte undivided
interest in the Common Elements, as defined in the Condominium Act, which
appurtenance shall be deemed to be conveyed or encumbered or to otherwise pass with
the conveyance or other instrtument describing the Living Unit.

| The boundaries of each Living Unit-and Parking Unit are defined in the Declaration
_previously recorded. |

iL. INTEREST IN LIMITED AND GENERAL COMMON ELEMENTS.

A. Limited Common Elements: Ownership of a Living Unit shall entitle
the Owner therecof 10 the exclusive use and enjoyment of any Limited Common Element
or Limited Common Elements atiached or otherwise appurtenant thereto, as identified on
| Exhibit “C” and/or shown on Exhibit "E* and identified as "Limited Common Element".

B. In accordance with Ardicle V of the Declaration of WESTBRIAR
PLAZA CONDOMINIUM, the undivided interest in the Common Elements for the entire

Condominium, as expanded, which are appurtenant to ownership of each Living Unit of
3
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the Condominium is hereby altered to provide the percentage interest shown in the
attached Exhibit "C".

. OPTION TO CONVERT CONVERTIBLE SPACE.

Declarant reserves unto itself and its successors and assigns the option
and right to convert the areas designated as Convertible Space (as defined in Section 55-
79.41 of The Condominium Act) on Exhibit “E” hereto into Parking Units and/or Common
Elements in accordance with the provisions of Section 55-79.62 of The Condominium Act
and the provisions of Article X of the Declaration.

V. UNIT OWNERS ASSOCIATION OF THE WESTBRIAR CONDOMINIUM.

The submission ‘of WESTBRIAR PLAZA CONDOMINIUM, Phase 3, is subject to
the provisions of the Condotninium Instruments and shall have no effect on the presently-
existing Unit Owners Association of WESTBRIAR PLAZA CONDOMINIUM or the Board
of Directors thereof, except that the Unit Owners of the Living Units contained herein shall
immediately become and be members of the Unit Owners Associafion, entitled to aftend

and vote at any meeting thereof hereafter held.

V.  AMENDMENTS AND OPTIONS TO SUBMIT ADDITHONAL LAND. .

Nothing contained herein shall be deemed to exhaust the right reserved by
Declarant in Ariicle XI of the Declaration of WESTBRIAR PLAZA CONDOMIN!UM, fo
submit and include.as part of the Condominium any or all pottion(s) of the Additionai
Lands as-shown on Exhibit "D" attached hereto and as described by metes and bounds
on Exhibit "B" aftached hereto and incorpclarated herein by reference.

Vi This Amendment shall take effect upon recordation.
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IN WITNESS WHEREOF, Westbriar Plaza, LLC, a Virginia fimited liability

company, has caused this Second Amendment to Declaration fo be executed in Vienna,
Fairfax County, Virginia, on %L;é/j 2003.
WESTBRIAR PLAZA, £1.C

a Virginia iimited liability company

e

Name:__Jon Lufia_
Title: ___Mapager

COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

1, the undersigned Notary Public in and for the Commonwealth of Virginia at Large,
do hereby certify that Jon t uria who is personally well known to me to
be the personh named as Manager i of Westbriar Plaza, LLC personally
appeared before me in my jurisdiction aforesaid and acknowledged the same to be the
act and deed of Westbrar Plaza, LLC, a Virginia limited liability company, and that he
dellvered the same on behalf of such limited {iability company.

GIVEN under my hand and seal this ﬁﬁay mLﬁaf@é, 2003.
!
O M%,Z)MQ

WRY PUBLIC [/
My Commission expires:
], 3L d003
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STATE OF _ V/}rginl
~eFFY/COUNTY OF Fa) to-wit:

l, the undersigned Notary Public do hereby certify that ﬂgberf A.;Z:}ﬁaés swho is
personally well known to me to be the person named as Sr. Vive Preciolend of Acadia
Federal Savings Bank personally appeared before me in my jurisdiction aforesaid and

acknowledged the same to be the act and deed of Acacia Federal Savings Bank, a

federal savings bank, and that he delivered the same on behalf of such federal savings
bank. -

GIVEN under my hand and seal this _{_day of /fuﬁusf , 2003.

o

B(,—-/
NOTARY PUBLIC

My Commission expires: ﬁwm}y St oo]

iz
SNGETTY Yy,

.....

%,

S0
W
AR

P
c;'
3
e

o
=
e

=}
T

g

Ay
‘&\\\\\\ iy i,

7,
“y,

.
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Harbourton Financial Comporation
a Delaware corporation

STATE OF _Lictoipr
CITY/COUNTY OF “Zeerity’ _, to-wit:

1, the undersigned Notary Public do hereby cerfify that Jgmes % Clecer 7 Who is
personally well known to me to be the person named as _s%.¢%7 2. - of Harbourton
Financial Corporation personally appeared before me in my jurisdietion aforesaid and
acknowledged the same to be the act and deed of Harbourton Financial Corporation, a
Delaware corporation, and that he delivered the same on behaif of such corporation.

/z_ "
GIVEN under my hand and seal this /2’ day of _veste -~ | 20073

A

NOTARY BgBLIe—

My Commission expires:

By Cormmission Expires Sepiamber 30, 2003
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EXHIBIT A
SUBMITTED LAND

tPhase 3]
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Aungust 21, 2003
DESCRIPTION OF
PHASE 3
PLAZA LEVEL AND ABOVE
WESTBRIAR PLAZA CONDOMINIUM
PARCEL “L”
METRO PLACE AT DUNN LORING
PROVIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA

Beginning at a point on the easterly line of future Phase 5, Westbriar Plaza Condominium,
Parcel “L", Metro Place At Dunn Loring; thence departing future Phase 5

North 01° 27°13” East, a distance of §9.50 feet to a point; said point being the maost
southerly comer of future Phase 4, Westbriar Plaza Condominium, Parcel “L”, Metro Place At
Dunn Loring; thence,

Departing the aforementioned Phase 5 and on and along the southeasterly line of Phase 4,
North 38° 27° 13" East, a distance of 22.65 {eet to a point on the Southeasterly line of Phase 4, said
point being the most southwesterly comer of Phase 6, Westbriar Plaza Condominium, Parcel “L”,
Metro Place At Dunn Loring; thence

Departing the aforementioned Phase 4 and on and along the southerty line of Phase 6,
_ South 88° 29” 42” Bast, a distance of 151.42 feet to a point on the westerly line of Manhattan Place,
variable widith right-of-way; thence

Departing the aforementioned Phase 6 and on and along the westerly line of aforementioned
Manhattan Place, the following four{4) courses and distances:

South 00° 27" 13" East, a distance of 54.61 feet to a point; thence,
MNorth 89° 32° 47" West, a distance 0f4.49 feet to a point; thence,
: A curve to the right, with a radius of 22,97 feet and a length of 13.56 feet, and having a
chord bearing of South 66° 16’ 047 West, and a distance of 13.37 feet to a point; thence
South 83° 11’ 09” West, a distance of 109.07 feet to a point; thence
A curve to the left, wath a radius of 46.98 fect and a length of 29.43 feet, and having a chord
heanng of South 65° 14’ 30" West, and a distance of 28.95 feet to a point; thence

Depatting the aforementioned Manhattan Place and on and along the northerly line of

aforementioned Phase 5, Scuth 88° 327 47" East, a distance of 20.32 feet to the POINT OF
BEGINNING. .

Containing 15,009 sqﬁare feet of Tand, more or less.
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August 21, 2003
DESCRIPTION OF
PHASE 3
GARAGE LEVEL
WESTBRIAR PLAZA CONDOMINIUM
PARCEL “L”
METRO PLACE AT DUNN LORING
PROVIDENCE DISTRICT -
FAIRFAX COUNTY, VIRGINIA

Beginning at a point on the easterly line of future Phase 5, Westbriar Plaza Condominium,
Parcel “L”, Metro Place At Dunn Loring; thence departing future Phase 5

- Norih 01° 27°13” East, a distance of 89.50 feet to a point; said polnt being the most
southerly comer of future Phase 4, Westbrar Plaza Condominium, Parcel “L7; Metro Place At
Dunn Loring; thence,

Departing the aforementioned Phase § and on and along the southeasterly line of Phase 4,
North 38° 27" 13” East, a distance of 17.28 feet to a point on the Southeasterly line of Phase 4, said
point being the most southwesterly corner of Phase 6, Garage level, Westbriar Plaza Condominium,
Parcel “L”, Metro Place At Dunn Loring; thence

Departing the aforementioned Phase 4 and on and along the southerly Iine of Phase 6,
Garage Level, South 88° 29’ 42” East, a distance 0f 154.73 feetto a point on the westerly line of
Manhattan Place, variable width righi-of-way; thence

Departing the aforementioned Phase 6, Garage Level and on and along the westerly line of
aforementioned Manhattan Place, the following four{4) courses and distances:

" South 00° 27° 13” Bast, a distance of 50.55 feet to a point; thence,
North 89° 32° 47" West, a distance of 4.49” to a point; thence
A curve to the right, with a radius of 22.97 feet and a length of 13.56 feet, and having a
chord bearing of South 66%16’ (4™ West, and a distance of 13.37 feet to a point; thence
South 837 117 09 West, a distance of 109.07 feet to a point; thence
A curve to the left, with a radius of 46.98 feet and a Iength of 29.43 feet, and having a chord
bearing of South 65° 147 30" West, and a distance of 28.95 feet to a point; thence 5

Departing the aforementioned Manhaitan Place and on and along the northerly line of
aforementioned Phase 5, South 88° 327 47" East, a distance of 20.32 feet to the POINT OF
BEGINNING.

Containing 14,365 square feet of land, more or less.

10
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May 23, 2002

‘ DESCRIPTION OF

WESTBRIAR PLAZA CONDOMINIUM.
) PARCEL “1»

METRO PLACE AT DUNN LORING -
PROVIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA
Parce} “L" : ’

Beginning at a point in the westerly line of N/F Fairfax Merrifield Associales, said point
also being a southeasterly comer of Parcel “H1", the lerminus of Park Tower Diive (private street),
Metro Place At Dunn Loring; thence departing Parce! “H1" and murming along and with Lhe
westerly ine of said Fairfax Mexrifield Associates the following two (2) courses:

South 00°27'13" West, a distance of 320.82 feet to a point; theace;

South 81°51"11" West, a distance of 159.95 feet (o a point in the northeasterly comer of
Parcel “K", Mewro Place At Dunn Loring; thence departing Fairfax Merifield Assoc.ates and
running along and with the northerly line of sajd Parcel "K” the following three (3) courses:

North 88°30°38" West, a distance of 84.68 feet to a point; theace,

South 65°51'27" West, a dastance of 53.93 feel to 1 point; thence,

‘South £9947 10" West, adistange of 67.77 fecx to‘apoiﬁl in the castes! y line of the aforesaid
Parcel "HI™; thence departig Parcel K" and running along and with the line of said Parce} “H1™ -
the foilowing three (3) courses: T K '

North 01°42'26" East, a distancc of 155.46 feet to 2 point; thence,

286.55 feet along the arc of a curve deflecting to the right, having @ radius of 185.00 feer, a

- delta of 88°44°43", a tangent of 180.9%9 feet, and 2 chord bearing and distance of North 46°04'50"
East, 285.75 feet 10 a pont; thence, T .

South 89°32'50" East, a distance of 170.44 feet to the paint of beginning.

Containing 2.6498 ACRES of land, more or Tess.

Less and except: _ :

Phases 1, Z and 3, inclusive, WESTBRIAR PLAZA CONDOMINIUM, as previousiy
submitted and as hereby submitted to the provisions of the Declaration of
Condominium, originally recorded in Deed Book 15083 Page 1085 and as subseguently
arended A - / Z.
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101
102
103
104
105
106
107
108
109
110
111
112
301
302
303
304
305
306
307
308
309
310
311
312

Parking Unit N

1-83, inclusive
HC1
HC-2

-C-1

Street Address

2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place

2663 Manhattan Place .

2663 Manhattan Place
2663 Manhattan Piace
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place

. 2663 Manhattan Place

2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place

2663 Manhattan Place .

2663 ManhattanPlace

2663 Manhattan Place

Par

248.93
248.93
248.93

24893

248.93
248.93
248.93
248.93
24893
248.93
248.93
248.93
268.97
240.00
240.00
240.00
287.29
268.97
240.00
240.00
240.00
240.00
240.00
240.00

Common
Element_

interest

1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.6882
1.5064
1.5064 "
1.5064
1.8032
1.6882
1.5064
1.5064
1.5064
1.5064
1.5064
1.5064

NO COMMON ELEMENT INTEREST

(3
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Phase 2
Common

Par Element
Unit No. - Street Address Value interest
101 2665 Manhattan Place 248.93 1.5624
102 2665 Manhattan Place 24893 1.5624
103 2665 Manhattan Place 248.93 1.5624
104 2665 Manhattan Place 248.93 1.5624
1056 2665 Manhattan Place 248.93 1.5624
106 2665 Manhattan Place 248.93 1.5624
107 2665 Manhattan Place 248.93 1.5624
108 2665 Manhattan Place 248.93 1.5624
109 2665 Manhattan Place 248.93 1.5624
110 ' 2665 Manhattan Place 248.93 1.5624
111 2665 Manhattan Place 248.93 1.5624
112 2665 Manhattan Place 248.93 1.5624
113 2665 Manhattan Place 248.93 1.5624
114 2665 Manhattan Place 248.93 1.5624
301 2665 Manhattan Place 268.97 1.6882
302 2665 Manhattan Place - 240.00 1.5064
303 2665 Manhattan Place 240.00 1.5064
304 2665 Manhattan Place 240.00 1.5064 -
305 2665 Manhattan Place 287.29 1.8032
306 2665 Manhattan Place 240.00 1.5084
307 2665 Manhattan Place 240.00 1.5064
308 2665 Manhattan Place 240.00 1.5064
309 ; 2665 Manhattan Place 240.00 1.5064
310 Y 2665 Manhattan Place 240.00 1.5064
311 " 2665 Manhattan Place 240.00 1.5064
312 2665 Manhattan Place 240.00 1.5064
313 - 2665 Manhattan Place - 240.00 1.5084

314 2665 Manhattan Place 240.00 1.5064

14
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Phase 3

Unit No.

101
102
- 103
104
105
106
301
302
303
304
305
306

Parking Unit Nos.

73-86, inclusive
HC-1
HC-2
HC-3

Plat Attached

Street Address

2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place
2664 Manhattan Place

Par
Value

248.93
243.93
248.93
248.93
248.93
248.93
268.97
287.29
268.97
240.00
240.00
240.00

Common
Element
Interest

1.5624
1.5624
1.5624
1.5624
1.5624
1.5624
1.6882
1.8032
1.6882
1:5064
1.5064
1.5064

NO COMMON ELEMENT INTEREST

06/16/2003

RECORDED FAIRFAN O VA
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SECTION '55-7‘!%&
THE IMPROVEENTS
ACCORDANCE THERI
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Mo, REVISION
=

DATE

© LATEST DATE HEREON

PLARNING + SITE ENGINEERING » TRANSPORTATION + ERVIRONMENTAL - SURVEYING/MAPPING

Greenhorne & O0'Mara, Inc.
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PHASE 3 . PARCE
ON THE PROPERTY
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NG44 JADE METRO PLACE - WESTBRIARNPHSS.dug
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SURVEYOR'S CERTIFICATE
|, ROBERT ¢, BAKER, A DULY LICENSED LAND SURVEYOR IN THE
INEALTH OF VIRGINIA, DO HEREBT CERTIFY THAT THIS PLAT OF
EMBIT D' T0 THE DECLARATION |5 ACCURATE AND COMPLIES WITH
SECTION B5-7458(B) OF THE CONDOMTINIUN ACT AS AMENDED, AND THAT
THE IMPROVETIENTS SHOWN HEREON ARE SUBSTANTIALLY COMPLETE, N
ACCORDANCE THEREWITH, EXCEPT AS SHOWN,
GIVEN UNDER MY HAND THIS DAY OF ._%, 2003,
,/’M
FOBERT C. EAKER No, 001624 .
_ EXHIBIT "E"
Le SURVEYING/MAPPINO CONDOMINIUM PLAN 0b/24/03 1"ai0
- I PHASE 3 - PARCEL =L~ DATE scALE
’,’- nc, OK THE PROPEXTY OF MET JR
DRAWHN
WESTBRIAR PLAZA CONDOMINIUM o7
. RCB
. CHECKED SHEET
VA « GREENBELT,MD PROVIDENGE DISTRICT RP-105 5169~ JADE 4 CE
". WEST PALM BEACH, FL FAIRFAX COUNTY, VIRGIHIA FILE No. PRCJ No. FTRO LA
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BK 15140 1247

@ LATEST DATE HEREGH

PLANNING « SITE ENGINEERING + TRANSPORTATION » ENVIRONMENTAL » SURVEYING/MAFPING

Greenhorne & 0'Mara, Inc.
711211 WAPLES MILL ROAD
FAIRFAX, YIRGINIA 22030
(703)385-9800

ANNAPOLIS, MD « ATLANTA, GA + FAIRFAX, VA « FREDERICKSBURG, VA - GREENHELT, MD
MECHANICSBURG, PA » RALEIGH, NC + ROCHVILLE, MD + TAMPA, FL + WEST PALM PEACH, FL,

CONDOMINIUY

PHASE 32 - PARCE
ON THE PROPERTY

WESTBRIAR PLAZA

PROVIDENCE D19
FAIRFAX GOQUNTY,'

HEIGR JADE METRO PLACE - HESTBRIAR\PHS3.duwg
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BUILDING 2
SECOND FLOOR
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SURVEYOR'S CERTIFICATE
I, ROBERT C. am A DY LlCEb[SED LAND SURVETOR IN THE
THOF Y A, DO HEREBY CERTIFY THAT THIS PLAT OF
EHIRIT 'O TO THE DECLARATION 5 ACCURATE AND COMPLIES WITH
SECTION B5-74 55?1( ) OF THE COH DOHINIUN ACT AS AMENDED, AND mAT
THE #HPROVEMENTS SHOAN HEREON ARE SUBGTANTIALLY COMPLETE, -
ACCORDANCE THERBWITY, EXCEPT AS SHOHN o
ROBERT C, BAKER
GIVEN UNDER ITr #AND THIS e{ DAY UF%., 2008, e, (024
ROBERT . BAKER No. 001524 _
] EXHIBIT "E"
\L+ SURVEYINO/MAPPING CONDOMINIUM PLAN | oes2a/03 "a10!
I PHASE 3 . PARCEL "X* DATE SCALE
a’ nC¢ CN THE FROPERTY OF MET JR
. DRAWHN
WESTBRIAR PLAZA CONDOMINI UM oF
RCE
CHECKED | SHEET
: PROVIDENGE DISTRICT
VA + GREENDELT, MD RP~105 5169-1ADE METRG PLACE
_.“'- WEET PALML BEAc'H. FL FAIRFAX COUNTY, VIRGINIA FILE Mo, | PROJ No.
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SURVEYOR
, ROBERT {
EALTH
BEHBIT "D 10
SECTION 65-T9,
THE {MPROVETY
ACCORDANCE T
GIVEN UNDER ©

[ GRAPHIC SCALE I"=10"

) 10 20 30
No. REVISIGN DATE_| BY PLANNING + SITE ENGINEERING -TMHSPOHTA’I’IO_N-EH;HRONMEHTAL- SURVEYING/MAPPING CONDOMINI
PHASE 3-PA
Greenhorne & 0 Mara, Ine. e
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(703)385-——9800
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@LATEST DATE HEREON MECHANICSBURG, PA + RALEIGH, NC + ROCHVILLE, MWD » TAMPA, FL « WEST PALM BEACH, FL FAIRFAX COUN

16169 JADE METRO PLACE ~ WESTBRIAR\PHS3.dug




BK 15140 1252

BUILDING 2
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SURVEYOR'S CERTIFICATE

15 ACCURATE AND LOMPLIES W
ION 55-74.551(3) OF THE CONDOMINITT ACT AS AMENDI THAT
THE $IPROVEMENTS SHOWN HEREON ARE SUBSTANTIALLY CCThETE, L

ACCORDANCE THEREWITH, EXCEFT AS

GIVEN UNDER MY HAND TWIS A;'zfd DAY OFQ_M__, 2008,
%W ‘
ERT C. BAKER No. 0DIE2A

_ EXHIBIT "E"
$ENTAL= SURVEYING/MAPPING CONDOMINIUM PLAN 0B/ 29/03 et
wra, . Inc. i s B ,
| . DRAWN
050 WESTBRIAR PLAZA CONDOMINIUM - S Y7
TS, e e | s ron
] v Ll 0, PROJ Ro.
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'SURVEYOR'S CERTIFICATE

| ROBERT . BAKER, A DULY LICENSED LAND SURYEYOR IN ‘THE
COrHONWEALTH OF erdmm DO HEREBY CERTIFY THAT THIS PLAT OF
EXUIBIT 'n' 10 THE DECLARATION: 15 ACCURATE AND- COFPLIES. WITH
SECTION ss-m) OF THE CONDOMINILRE ACT AS AMENDED, AND THAT
THE IMPROV SHOWH HEREON ARE SUBSTANTIALLY COMPLETE, M
ACCORDANCE TREREWITH, EXCEFT AS- SHOWN,

GIVEN UNDER MY HAND THIS ﬁ‘eﬁm w_ﬁ@, 2008,
7 P

ROBERT €. BAKER No. 001824

EXHIBIT "E"
. A DRAWN
WESTBRIAR PLAZA CONDOMINIUM ==~ 6o 7
LS, s o | e
. y J o, No.
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SURVEYOR'S CERTIFICATE

1, ROBERT C. BAKER, A DULT LICENSED LAND SURVETOR IN THE

EALTH OF VIRGHIA, DO HEREBY CERTIFY THAT THIS PLAT oF

EXHIBIT "D TO" DECLARATICN 18 ACCURATE AND COMPLIES WITH

SECTION E5-7TA58(B) OF THE CONDOINIUTY ACT AS AMENDED, AND THAT
SHOWN HEREON ARE SUBSTANTIALLY COMPLETE, IN

BK 15140 1262

&,

ROBERT C. BAKER o, 001824

EXHIBIT "E"
EMTAL: SURVEYING/MAPPING CONDOMIlel\E“!:LAN gﬁﬁﬁ"":" seare =10
ra, Ine. T v ormer —
‘ ‘ DRAWN
0 FESTBRIAR PLAZA CONDOMINIUM | 77
S p— o
R 1 s No.
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THIRD AMENDMENT TO DECLARATION
WESTBRIAR PLAZA CONDOMIN(LIM

THIS AMENDMENT to Condominium {nstruments is made this 24th day of
September, 2004, by WESTBRIAR PLAZA LLC, a Viginia limited liability company (the
*Declarant’), with the consent of Acacia Federal Savings Bank and Harbourton Financial
Carporation, who join in the submission of the Submitted Land to this Declaration.

WITNESSETH:

WHEREAS, by Condominium Instruments dated the 4th day of December, 2002
and recorded in Deed Book 13834 zf Page 1080 among the land records of Fairfax
County, Wrginia, {the "Condominium Instruments”), there was established and created
an expandable Condominium known as WESTBRIAR PLAZA CONDOMINIUM (the
"Condominium”); and

WHEREAS, the Condominium Instruments have been amended by the First

Amendment to Declaration, Westbriar Plaza GCondominium, recorded in Deed Book

15083 at Page 1085, and by the Second Amendment to Declaration, Westbriar Plaza

Condominium, recorded in Deed Book 15140 at Page 1218, among the aforesaid land
records; and
WHEREAS, by Section B of the Public Offering Statement and Arﬁc!e Xl of the
Declaration of Condominium, Declarant reserved unto itself the right and power to submit
Addiﬁonal Lands to the provisions of the Condominium Instrumants; and
WHEREAS, the Declarant is the sole owner and proprietor of the 18,614
square foot fract (“Phase 47), as shown on the plat entitled "Condorninium Plat, Phase 4,

Submitted Land and Additional Land, Westbriar Piaza Condominium® prepared by
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Greenhome & O'Mara, Inc., which plat is aitached herefo as Exhibit "D", and wishes to
submit Phase 4 to the Condominium Inétruments;

NOW, THEREFORE, the Declarant hereby pubiishes and declares that it hereby
submits to the provisions of the Condominium Instruments of WESTBRIAR PLAZA -
CONDOMINIUM, as esiablished by Chaptef 4.2, Title 55, Code of Virginia (1950), all of
that certain tract or parcet of land located, lying and being in the County of Fairfax,
Virginia, and being more particulardy described on Exhibit A" attached hereto and
incorporated herein by reference.

The land described on Exhibit "A'; shall henceforth be known as "WESTBRIAR
VPLAZA CONDOMINIUM, Phase 4", and is hereby merged with the Cendorninium created
by the Condominium instuments, to the end that the land and improvernents thereon are
held and shall be held, conveyed and improved subject to.the covenants, conditions,
 restrictions, uses, limitations and obligations contained in the Condominium Instruments,
subject, however, to the modifications hereinafter set forth, all of which are declared to be
in furtherance of a plan for the improvement of the property and the division thereof into
Units, as defined in the Condominium Instruments. The Condominium instruments shall
be a burden and benefit to the Declarant, its successors and assigns, and any person
acquiring an interest in any Unit, the property and the improvements, and to their
grantess, successors, heirs, executors, administrators, devisees and assigns.

The Condomihium Instruments and any amendmenis therefo are to be read
together and in all respects not herein specifically modified or changed or givaﬁ limited

application, the provisions of the Condominium Instruments shall apply equally to the
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property therein described and the properly described lherein‘ Those limitations,
madifications and changes are as follaws:

1. Degcription of Units. WESTBRIAR PLAZA CONDOMINIUM, Phase
4, consisting of 18,514 square feet, more or less, is improved by twenty-six (26) Living
Units and fifey-four (54) Park'ing Units, as such terms are desotibed in the Declaration
of Woestbriar Plaza Condominiltan, recorded in Deed Book 13834 at page 1b80 among
the aforesaid Land Records, with addresses as shown in the attached Exhibit "C". Each
of these Living Units and Parking Units is depicted on the plan entiflied "Condominium
Plan, Submitted Land, Phase 4., Plan Showing Locations and Dimensions of Wnits and
Common Elements, Westbriar Plaza Condominium™ prepared by Greenhotne & O'Mara,
Inr;_, which is aftached heteto and incorperated herein by reference as Exhibit "E”,

Each Livingj Unit shall have as an appurtenance thereto s proportionate undivided
_interest in the Common Elements, as defined in the Condominium Act, which
appuftenance shall be deemed to be convayed or sncumbered or to otherwise pass with
the conveyance of other instrument describing the Living Unit,

The boundaries of each Living Unit and Parking Unit are defined in the Declaratian
previously recorded.

W INTEREST INLIMITED AND GENERAL COMMON ELEMENTS.

A. Limited Common Elements: Ownership of a Living Unit shall entitle
 the Owner thereof to the exclusive use and enjoyment of any Limited Common Element
or Limited Common Elements attached or otheﬁNise appurtenant thereto, as identified on

Exhibit *C” and/or ghown on Exhibit "E" and identiﬁed as "Limited Common Element".
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B. In accordance with Ariicle V of the Declaration of WESTBRIAR
PLAZA CONDOMINIUM, the undivided interest in the Common Elements for the entire
Condominiuim, as expanded, which are appurienant fo ownership of each Living Unit of

the Condominium is hereby altered to provide the percentage inierest shown in the

" attached Exhibit "C".
. UNIT OWNERS  ASSOCIATION OF WESTBRIAR  PLAZA
CONDOMINIUM.

The submission of WESTBRIAR PLAZA CONDOMINIUM, Phase 4, is subject to
the provisions of the Condominium Instruments and shall have no effect on the presently-
existing Unit Owners Association of WESTBRIAR PLAZA CONDOMINIUM or the Board
of Directors thereof, except that the Unit Owners of the Living Units contained herein shall
immediately become and ba members of the Unit Owners Association, eniifled to aftend
and vote at any meeting thereof hereafter held,

IV. CONVERTIBLE SPACE. Declaraft hereby expressly reserves unto ftself
and its successors and assigns the option and right to convert the areas designated as
Convertible Space (as defined in the Section 55-79.41 of The Virginia Condominium Act)
on Exhibit “E” hereto into Living Units and/or Common Elements in accordance with the
provisions of Section 55-79.62 of The Condominium Act and the provisions of this Article
IV, as follows: |

A Conversion of the Convertible Space shall be at the sole option of
the Declarant and shall not require the consent of any Unit Owner or Marigagee {as

defined in the Bylaws).
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B. Declarant reserves the right to convert any or all portions of the
Convertible Space at any time, at different fimas, and in any order, without limitation.

C. Declarant expressly reserves the right to create Common Elements
within the Convertible Space which may be subsequently assigned as Limited Commmon
Elements or Reserved Common Elements.

D. Declarant makes no assurances as to the location within the
Convertible Space of any Living Unit, Common Element or Lirnited Common Element.

E The Living Units and Common Elements io be converted within the
Convertible Space will be reasonably compatible in quality of construction with the Living
Units and Cammeon Elements located elsewhere on the Condominium.

V.  AMENDMENTS AND OFTIONS TO SUBMIT ABDITIONAL LAND.

Nothing contained herein shall be deemed to exhaust the right reserved by
Declarant in Article XI of the Declaration of WESTBRIAR PLAZA CONDOMINIUM, to
submit and inéiude as part of the Condominium any or all portion(s) of the Additional
Lands as shown on Exhibit "D attached hereto and as described by metes and bounds
on Exhibit "B” aftached hereto and incorporated herein by refersnce.

Vi.  This Amendment shall take effect Opon recordation.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, Westbriar Plaza, LLC, a Virginia limited liability

company, has caused this Third Amendment to Declaration to be executed in Vienna,

Fairfax County, Virginia, on 2L¢ g?ﬁ , 2004,

WESTBRIAR PLAZA, LLC
a Virginia limited liability company

By; i
N < JofiLunRa ———
Title:  Manager

COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

1, the undersigned Notary Public in and for the Commonweaith of Virginita at Large,

do hereby certify that Jon Luria . who is personally well known io me to
be the person named as __ Manager of Westbriar Plaza, LLC persenally

appeared before me in my jurisdiction aforesaid and acknowledged the same to be the
act and deed of Westbriar Plaza, LL.C, a Virginia limited liability company, and that he
delwered the same on behalf of such limited Ilablhty company.

GIVEN under my hand and seal ihcscay day of

My Commission expires: ($- 3 / -4 7
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Acacia Federal Savings Bank
a federal sAvings bank

By 1&1&

Titla: ' N I@;M

STATEOF NwamiA
CITY/COUNTY OF _Fayrfgyx , to-wit:

. 1, the undersigned Notary Public do hereby cerlify that RoberT 4 Jaschs , whois

personally well known fo me fo be tha person named as _Sensay vier frrgif 1 of Acacia
- Federal Savings Bank personally appeared before me in my junsdiction aforesaid and
acknowladged the same to be the act and deed of Acacia Federal Savings Bank, a
federal savings bank, and that he delivered the same on behalf of such federal savings

bank,

GIVEN under my hand and seal this_& dayof October | 2004,

w. (3 Mens
NOTARY PUBLIC v

i,
3

o ,:,:.:.ﬂ‘;'ﬂ'?,é*"e

My Commissien expires: 5/[3+ } o7l
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Harbourton Financial Corporation
a Delaware comporation

STATE OF ,
- CITYICOU 3] , to-wit:

‘1, the undersigned Notary Public do hereby certify thal_dgmesfy C it d, who is
personally well known to me to be the person named as {4 el of Harbourton
Financial Corporation personally appeared bsefore me in my jurisdiction aforesaid and

. acknowledged the same to be the act and deed of Harbottrton Financial Corporation, a
Delaware corporation, and that he delivered the same on behalf of such corporation.

GIVEN under my hand and seal thiséﬁ%ay of L) oo
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EXHIBIT A
SUBMITTED LAND

[Phase 4]
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October 15, 2004

Fhase 4
Above Ground Submitted Land
THE WESTBRIAR CONDOMINIUM
"~ Parcel “L”
Metro Place At Dunn Loring
Providance District
Fairfax, County, Virginia

Commencing at a point in the most northeasterly corer of the previously
submitted 1and of PHASE 1, said point also being on the southerly Jine-of Park Tower
Drive, variable width right-of-way; Thence, departing said point 2 bearing of
N89°32°50"W a distance of 123.64 feet, to the POINT OF BEGINNING.

Thence, departing said Park Tower Drive and running along the westerly line of
aforementioned PHASE 1, S00°27'13"W a distance of 83.39 feet to = point. Said point
being the most northeasterly corner of additional land of PHASE 6;

Thence, departing the westedy line of aforemenfioned PHASE 1 and rmsming
along the northexly and westerly line of said PHASE 6, the following two (2) courses and
distances:

N8832°47"W a distance of 106.52 feet to 2 point;

S38°27'13"W a distance of 77.95 feet to & point.. Said point being the most
-westerly corner of sald PHASE 6, and being on the northwesterly line of previously
submitted land of PHASE 3;

Thence, departing said aforementioned PHASE 6 and running with the
northwesterly line of sajd PHASE 3, S38°27'13"W a distance of 17.62 feet 1o a point,
Said point being the most northeasierly corner of additional land of PHASE 5.

Thence, departing the aiorementioned PHASE 3 and running along the northerly
hine of seid PHASE 5, N78°45'27"W a distance of 63.21 feet to 4 point. Said point being
the most northwesterly comer of said PHASE 3, said point also being on the easterly line
of aforemsnnoned Park Tower Drive.

Thence departing aforementionad PHASE 5 and running glong the-casterly line
of said Park Tower Drive the following two (2} courscs and distances:

250,28 feet along the axc of 2 curve to the right whose radius is 185.00 feet and
with a chord bearing N51°41'44"E and g dizstance of 231.63 feet to 2 point;

S89°32°50"E a distance of 46.80 feet to the POINT OF BEGINNING,

Containing 18,514 square fect or 0.42500 acres, more or less.

/0
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October 15, 2004

Phase 4
Below Ground Submitted Land
THE WESTBRIAR CONDOMINIUM
Parcel “1."
Metro Place At Dunn Loring
Providence District
Fairfax, County, Yirginia

Commencing at 2 point in the most northeasterly comer of the previcusly
"submitted Jand of PHASE 1, said point also being on the southerly line of Park Tower
Drive, variable width right-of-way. Departing said point & bearing of N89°32'50"W a
distance of 123.64 feet, to the POINT OF BEGINNING.

Thence, departing said Park Tower Drive and running along the westerly line of
aforementioned FHASE 1, S00°27°13"W & distance of 145.65 feet to 2 point. Said point
being the most nartheasterly corner of previously submitted tand of PHASE 3.

Thence, departing the westerly line of aforementioned PHASE 1 and numning
along the northerly and westerly lines of said PHASE 3, the following two (2) courses
and distances:

N88°32'47"W a distance of 154.51 feet to a point;

$38°27°13"W a distance of 17.62 feet to apoint. Said point being a westerly
corner of said PHASE 3 and being the most north easterly comer of PHASE 5, additional
land;

Thence, depatting aforementioned PHASE 3 and running along the northerly line
of said PHASE 5, N78°45°277W a distance of 63.2] feet to a point. Said point being the
most porthwesterly corner of said FHASE 5, and being on the easterly ine of Park Tower
Drive, Parcel “H1™;

Thence, departing aforementioned PHASE 5 and running slong the easterly line
of said Park Tower Drive, the following two (2} courses and distances:

250.28 feet along the arc of a curve to the right whose radius is 185.00 feet and
with a chord bearing N51541°44E and a distance of 231.63 feet to a point;

589°32'50"E a distance of 46.80 feet 10 the POINT OF BEGINNING.

Containing 26,368 square feet or 0.61152 acres, more or less.

i
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EXHIBIT B

ADDITIONAL LAND

12
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May 23, 2002
DESCRIPTION OF

Ca
cw e

- WESTBRIAR PLAZA CONDOMINIUM
" PARCEL“L» :
METROFLACE AT DUNN LORING - .
PROVIDENCE DISTRICT
_ FAIRFAX COUNTY, VIRGINIA
Parcel "L - ‘

Eepinning at a point in the westerly line of N/F Fairfax Menifield Assaciates, said poimp. -
glso being a southeasterly carner of Parce “"H1", the terminus of Park Tower Drive {private street),
. Metro Place At Dunn Losing: thence departing Parce! "HI™ and running along and with the

. westerly Hne of 3aid Fairfax Mutilield Associatcs the [ollowing twg (2) courses:

South 002713 West, a distance of 320.82 feet w 8 point;. thence,

South 81 "51'11 West, e distance of 159.95 feet 1o paint in the northeasterly comer of
Parcel “K*, Metro Place At Dunn Loring; thence departing Fairfax Merrifisld Associates and
running.along and with the northerly line of said Parcel "K” the following three (3) courses:

North BE¥30%38" West; s distance of 84.68 fret ta 8 poiar; theace,
South 85°51'27" West, a distance of 53.73 fectto o puiny; thence,

South 89°47T'10" West 2 distance of 67.77 feet 10 2 point in the casterly line of the aforesaid
Parcel “HI"; thence departing Parcel “K" and running along end with the fine of seid Parce] "H1™
the foliowing three {3) courses:

Ncnh 01°42'26" East, a d;stancc of 1B3.46 fcct to 3 poing, thenee;

286.55 et along the arc of a curve deflecting to the right, haying a redius of 185.00 feet, a
.delta of §8°44°43", a tangent of 180.99 {eet, and = chord bca.nng and distance of Nayth 46°G47507
Fast, 285.75 feet wa pomt thence, ;

.South 89°32°50" East. a distance of 170,44 fret to the point of beginning.

Containing 2.6498 ACRES of Jand, more or less.
Yess and escephb:
Phases 1, 2, 3, and 4, inclusive, WESTBRIAR PLAZA CONDOMINIWM, as previously
submitied and as herehy submitted to the provisions of the Declaration of
- Condomindum, briginally recorded in Deecl Book 15083 Page 1085 and as Subseguently
. Eede

13




Phase 1

Unit No.

101
102
103
104
105
106
107
108
109
110
111
112
301
302
303
304
305
306
307
308
309
310
311
312

Pa_rkinq Unit Nos.

1-83, indlusive
HC-1

HC.2

C-1

BK 16652 1449

EXHIBIT C

Street Address

2663 Manhaitan Place
2663 Manhaitan Place
26883 Manhattan Place
2863 Manhattan Place
2663 Manhaitan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place

. 2663 Manhattan Place

2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhattan Place
2663 Manhatian Place

- 2663 Manhaitan Place

2663 Manhattan Place
2663 Manhatian Place
2663 Manhattan Place
2683 Manhattath Place
2663 Manhattan Place
2663 Manhattan Place

Par
Value

248,93
248.93
248.93
248.93
248.93
248.93
248.93
248.93
248.93

24883

248.93
248,93
268.97
240.00
240.00
240.00
287.29
268.97
240.00
240.00
240.00
240.00
240.00
240.00

Common
Element
Interest

1.0960
1.0960
10980
1.0860
1.0960
1.0960
1.0960
1.0960
1.0960
1.0980
1.0960
1.0260
1.1843
1.0567
1.0567
1.05687
1.2649
1.1843
1.0567
1.0567
1.0567
1.0567
1.0567
1.0587

NO COMMON ELEMENT INTEREST

%




Unit No.

101
102
103
104
105
108
107
108
109
110
111
112
113
114
301
302
303
304
305

307
308
302
310
3N
312
313
314

BK 16652 1450

Street Address

2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2685 Manhattan Place
2685 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place

- 2865 Manhattan Place

2665 Manhattan Place
2685 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2865 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2865 Manhattan Place
2665 Manhattan Plage
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place

Par
Value

24893
248.83
248,93
248.93
248,93
248.93
248.93
248.93
248.93
248.93

24893

248,93
248.93
248.93
268.97
240.00
240.00
240.00
287.29
240.00
240.00
240.00
240.00
240.00
240.00
240.00
240.00
240.00

Common
Element
Interast

1.0960
1.0960
1.0960

*1.0960

1.0960
1.0980
1.0960
1.0960
1.0860
1.0960
1.0860
1.096Q. .
1.0960
1.0960
1.1843
1.0567
1.0567
1.0567
1.2649
1.0567
1.0567
1.0567
1.0667
1.0567
1.0567
1.0667
1.0567
1.0667
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Phase 3
Common
Par Element
Unit No. Street Address Value Interest
101 2664 Manhattan Place 248,93 1.0960
102 2664 Manhattan Place 248.93 1.0860
- 103 2664 Manhatian Place 248,93 1.0960
104 2664 Manhattan Place 248.93 1.0960
105 2864 Manhattan Place 248.93 1.0860
106 2664 Manhattan Place 248,93 1.0860
301 2664 Manhattan Place 268.97 1.1843
302 2664 Manhattan Place 287.29 1.26489
303 2684 Manhattan Place 26897  1.1843
304 2664 Manhattan Place 240.00 1.0567
305 2664 Manhattan Place 240.00 1.0567
306 " 2664 Manhattan Place 240.00 1.0567
Parking Unit Nos.
73-88, inclusive
HC-1 NO COMMON ELEMENT INTEREST
HC-2
HC-3

16
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~ Phase 4

Unit No.

101
102
103
104
405
106
107
108
109
110
111
112
113
301
" 302
303
304
305
306
307
308
309
310
311
312
313

Patking Unit Mos.

1-21, dnclusiva
40-49, inclusive
63-72, inecluszive
87-99, inclusive

Plat Attached

Street Address

25651 Mankiattan Place

2651 Manhattan Place

2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhatian Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place

- 2651 Manhattan Place

2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place

2851 Manhattan Place .

2651 Manhattan Place
2851 Manhaitan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Place
2651 Manhattan Piace

Par
Value

248.93

248,93

. 248.93 "

248.93

-248.93

248,93
456.86
248.93
248.93
24893
248.93
248.93
248.93
268.97
240.00
240.00
42678
287.2¢
240,00
240.00
240.00
240.00
240.00

240.00

240.00
240.00

Common
Element
Interest

1.0960
1.0860
1.0960

- 1.0060

1.0960 -
1.0960
2.0107
1.0860
1.0960

- 1.0960

1.0960
1.0960
1.0860
1.1843
1.05887
1.0567
1.8791

1.2849

1.0567
1.0667
1.0667
1.0567
1.0567
1.0567 -
1.0587
1.08687

NO COMMON EL EMENT INTEREST

Fi

10/29/2004
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FOURTH AMENDMENT TO DECILARATION
WESTBRIAR PLAZA CONDOMINIUM

THIS AMENDMENT to Condomifium Instruments is made this G77 day of
February, 2005, by WESTBRIAR PLAZA LLC, a Virginia limied liability company (the

"Declarant’), with the consent of Harbourton Financial Corparation, who joins in the
submission of the Submiitted Land to this Declaration,
| WITNESSETH:

WHEREAS, by Condominium Instruments dated the 4th day of Decamber, 2002
and recorded in Deed Book 13834 at Page 1080 among the land tecords of Fairfax
County, Viginia, (the "Condominium Instruments"), there was established and created '
an expandable Condominiu»m known as WESTBRIAR PLAZA CONDOMINIUM (the
"Condominium®); and |

l WHEREAS, the Condominium Instruments have been amended by the First
Amendment to Declaration, Westbriar Plaza Condominium, recorded in Deed Book
15083 at Page 1085, by the Second Amendment to Declaration, Westbtiar Plaza
Condominium, recorded in Deed Book 15140 at Page 1219, and by the Third
Amendment to Declaration, Westbriar Plaza Condominium, recorded in Deed Book
16652 at Page 1435 (the *“Third Amendment”) among the aforesaid land records; and

WHEREAS, by Section B of the ‘Public Offering Statement and Adicle XI of the
Declaration of Condominfum, Declarant reserved unto itself the right and power to submit
Additionat t ands to the provisions of the Condotninium Instruments; and

WHEREAS, the Declarant is the sole owner and proprietor of the 15,181

square foot tract (“Phase 5%), as shown on the plat entitled "Condominium Plat, Phase 5,
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Submitted Land and Additional Land, Westbriar Plaza Condoiminium® prepared by
Greenhome & O'Mara, Inc., which plat is attached hereto as Exhibit D", and wishes to
submit Phase 5 to the Condominium Instruments;

WHEREAS, Declarant reserved the option and right to convert the areas
designaled as Convertible Space (as defined in the Séctian 55.78.41 of The Virginia
Condominium Act) on Exhibit “E” to the Third Amendment into Living Units and/or
Common Elements in accordance with the provisions of Section 55-79.62 of The
Condominium Act and the provisions of Article IV of the Third Amendment-and now
wishes to canvert the Convertible Space;

NOW, THEREFORE, the Daclarant hereby publishes and declares that it hereby
submits to the provisions of the Condominium Instruments of WESTBRIAR PLAZA
CONDOMINIUM, as established by Chapter 4.2, Title 55, Code of Virginia (1950), all of
that certain tract or. parcel of land located, fying and bsing in the County of Fairfax,
Virginia, and being more particularly described on Exhibit "A" attached hereto and
| incorporated herein by reference.

The land described on Exhibit "A" shall henceforth be known as "WESTBRIAR
PLAZA CONDOMINIUM, Phase 5, and is hereby merged with the Condominium created
by the Condominium Ingtruments, to the end that the land and improvements therson ara
held and shall be held, conveyed and improved subject to the covenants, conditions,
* restrictions, uses, imitations and obligations contained in the Gondominium Instruments,
subject, however, to the modifications hereinafier set forth, ali of which are declared to be
in furtherance of a plan for the improvement of the property and the division theteof into

Units, as defined in the Condominium instruments. The Condominium Instruments shall
2
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be a burden and benefit to the Declarant, its successors and assigqs, and any person
acquiring an interest in any Unit, the prdperty and the improvements, and to their
grantees, successors, heirs, executars, administrators, devisees and assigns,

DECLARANT FURTHER publishes and dectares that the Convertible Space is
hereby converted into Living Unit Numbers 101A and 301A, Phase 4, Westbriar Plaza
Condominium.

The Condominium Instruments and any amendments thereto are to be read
together and in all respects not herein specificalty modified or changed or given limited
application, the provisions of the Candominium Instruments shali apply equally fo the
property therein described and the property described herein.. Those limitations,
modifications and changes are as follows:

l. DESCRIPTION OF UNITS, WESTBRIAR PLAZA CONDOMINIUM,

Phase 5, consisting of 15,181 square feet, more or less, is improved by twenty-six (26)
Living Units and thirty (30} Parking Units, as such terms are described in the Declaration
of Westbriar Plaza Condominium, recorded in Deed Book 13834 at page 1080 among
the aforesaid Land Records, with addresses as shown in the atlached Exhibit "C". Each
of these Living Units and Parking Units is depicted on the plan entiled "Condominium
Pian, Subtilted Land, Phase §, Plan Showing Locations and Dimensions of Units and
Common Elements, Westbriar Plaza Condominium" preparéd by Gteénhome & O'Mara,
Inc., which s attached hereto and incorporated herein by reference as Exhibit *E™.

Each Living Unit shall have as an appurtenance thereto a proportionate undivided
interest in the Common Elements, as defined in the Condominlim Act, which

appurtsnance shalf be deemed to be conveyed or ancumbered or to otherwise pass with
3
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the conveyance or other instrument describing the Living Unit.
The boundaries of each Living Unit and Parking Unit are defined in the Declaration
previously recorded.
n INTEREST IN LIMITED AND GENE&S L COMMON ELEMENTS.
| A Limited Common Elements: Ownership of a Living Unit shall entitle

the Owner thereof to the exclusive use and enjoyment of any Limited Common Element
or Limited Common Elements attached or otherwise appurtenant therefo, as identified on
Exhibit “C* and/or shown on Exhibit "E™ and identified as "Limited Common Elament"”.

B. In accordance with Adicle V of the DMﬁon of WESTBRIAR
PLAZA CONDOMINIUM, the undivided interest in the Common Elsments for the entire
Condominium, as expanded, which are appurienant to ownership of each Living Unit of
the Condominium is hereby altered to provide the percentage intérest shown in the
raﬁached Exhibit "C".

. CONVERSION OF CONVERTIBLE SPACE,

A The locations and dimensions of Living Unit 101A, Phase 4 and
Living Unit 301A, Phasa 4 are depicted on Exhibit "E”.

B. - The boundaries of Living Unit 101A, Phase 4 and Living Unit 301A,
Phase 4 are defined in the Dsclaration previously recorded.

C. The identifying numbers of the Living Units created within the
Canvertible Space are depicted on Exhibit E and Exhibit “C-17, which is attached hereto

and incorporated herein by referencea.

D. Any paortion of the Convertible Space not identified as a Living Unit

shall be part of the Common Elements of the Condominium.
' 4
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IV. UNIT __OWNERS _ ASSOCIATION _OF WESTBRIAR  PLAZA

CONDOMINIUM.  The submission of WESTBRIAR PLAZA CONDOMINIUM, Phase 5,
is subject to thé provisions of the Condominium Instruments and shalf have no éffect on
the presently-existing Unit Owners Association of WESTBRIAR PLAZA CONDOMINIUM
or the Board of Directors thereof, except that the Unit Owners of the Living Units
contained herein shall immediately become and be members of the Unit Owners
Association, entitled to attend and vote at any reeting thereof hereafter held.

V. AMENDMENTS AND OPTIONS TO SUBMIT ADDITIONAE LAND.

Nothing contained herein shail be deemed to exhaust the right reserved by Daclarant in
Article XI of the Declaration of WESTBRIAR PLAZA CONDdMlNIUM, to submit and
include as part of the Condominium any or all portion(s) of the Addiﬁoﬁal Lands as shown
on Exhibit "D" attached hereto and as described by metes and bouinds on Exhibit "B"
_ aftached hereto and incorporated herein by reference.

VI.  This Amendment shall take effect upon recordation.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, Westhriar Plaza, LLC, a Virginia limited iiability
company, has caused this Fourth Amendment to Declaration io be executed in Vienna,
Fairfax County, Virginia, on 2005.

WESTBRIAR PLAZA, LLC
a Virginia firnited liabllity company

Name:; Sy —————
Title:  Manager

COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

1, the undersigned Notary Public in and for the Commenweatth of Virginia at Large,

do hereby certify that Jon Luria , who is persopally well known to me fo
be the person named as __ Manager of Westbnar Plaza, LLC personally

appeared before me in my jurisdiction aforesaid and acknowledged the same {o be the
act and deed of Westbriar Plaza, LLC, a Virginia limited lability company, and that he
delivered the same on hehalf of such limited liability company.

GIVEN under my hand and seal this %day of 3 2005.

M%SJ&J
< C |

UBLIC
My Commission expires; 5 3/~ 07
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Harbourton Financial Corporation
a Delaware cotporation

@a%

R
orcé M

STATE OF Q.'gdg,,:p_g Y

CITY/COUNTY OF Lo nriere _, to-wit:

1, the undersigned Notary Public do hereby certify that.u...g MiCluers whois
personally well known to me to be the person named asww Harbourton
Financlal Corporation personally appeared before me in my jurisdiction aforesaid and
acknowledged the sams fo be the act and deed of Harbourton Financial Comporation, a
- Delaware corporation, and that he delivered the same on behalf of such corporation.

GIVEN under my hand and seal this / #{ dayof ‘MM&M# , 2006,

&ﬁuzl/ﬁﬁmﬂ’

NOTARY PUBLIC

My Commission gxpires:
My Comm, Bxs 4{20.2008
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EXHIBIT A

- SUBMITTED LAND

PHASE 5
PARCEL “L”
THE WESTBRIAR CONDOMINIUM

BEGINNING AT A POINT ON THE EASTERLY LINE OF PARCEL “H1”,
METRO PLACE AT DUNN LORING AND BEING THE NORTHWESTERLY
CORNER OF PARCEL “K”, METRO PLACE AT DUNN LORING;

THENCE DEPARTING SAID PARCEL “K” AND WITH THE EASTERLY LINE
OF SAID PARCEL “H]"” N01°42°26"E 185.46 FEET TO A POINT;

THENCE RIGHT ALONG THE ARC OF A CURVE HAVING A LENGTH OF
36.26 FEET, A RADIUS OF 185.00 FEET, AND HAVING A CHORD BEARING AND
DISTANCE OF 807°19'23”"W 36.20 FEET TO A POINT AND BEING THE
SOUTHWESTERLY CORNER OF PHASE 4, THE WESTBRIAR CONDOMINIUM,;

 THENCE DEPARTING SAID PARCEL “H1™ AND WITH THE SOUTHERLY
LINE OF SAID PHASE 4 $78°45'27"E 63.21 FEET TO A POINT ON THE
WESTERLY LINE OF PHASE 3, THE WESTBRIAR CONDOMINIUM;

THENCE DEPARTING SAID PHASE 4 AND WITH PHASE 3 S01°27'13°W 89.50
FEET TO A POINT;

THENCE 58832'47"E 20.32 FEET TO A POINT ON A WESTERLY LINE OF
PHASE 1, THE WESTBRIAR CONDOMINIUM;

THENCE DEPARTING SAID FHASE 3 AND WITH SAID PHASE 1 THE
FOLLOWING FOUR COURSES:

LEFT ALONG THE ARC OF A CURVE HAVING A LENGTH OF 44.37 FEET, A
RADIUS OF 46.98 FEET, AND HAVING A CHORD BEARING AND DISTANCE OF
520°14°30"W 42.74 FEET TO A POINT;

S06°%48°51”E 43.09 FEET TO A POINT;

RIGHT ALONG, THE ARC OF A CURVE HAVING A LBNGTH OF 35.95 FEET, A
RADIUS OF 21.33 FEET AND HAVING A CHORD BEARING AND DISTANCE OF
541°29'10"W 31.84 FEET TO A POINT;

800°12'S0°"E 12.01 FEET TO A POINT ON THE NORTHERLY LINE OF
AFOREMENTIONED PARCEL “K7™;

. THENCE WITH THE NORTHERLY LINE OF PARCEL “K” S89°4T* 10W 59.45

FEET TO THE POINT OF BEGINNING AND CONTAINING 15,181 SQUARE FEET
OR 0.34851 ACRES OF LAND MORE OR LESS.

g




BK 16997 0705

EXHIBIT B

ADDITIONAL TAND

May 23, 2002
: DBESCRIPTION OF
WESTBRIAR PLAZA CONDOMINIUM
_ ' PARCEL “L»
METRO PLACE AT HUNN LORING - =
PROVIDENCE DISTRICT '
FAIRFAX COUNTY, YIRGINIA

Purce] “L

Beginning at a point in the westerly line of N/F Fairfax Mervifield Associates, said point |
also being 8 southeasterly comer of Parcel "H1", the terminus of Park Tower Drive (private street),
Metro Place At Dunn Loring: thence departing Parce! “H1" and nunning along and with the
westerly line of said Fairfox Mesrifisld Associates the [ ollowing two (2) courses:

Souith 00°27'| 3" West, a distance of 320.52 feet to a point; thence,

South 81°51'11" West, & distance of 159.95 fect to 3 polut in the northeasterly comer of
Parcel “K", Metro Place At Innn Loring; thence departing Fairfax Mermifield Assocoates and
running-along and with the northerly line of said Parcel "K* the following three (3) courses:

- North 88°30'38" Wel, a distance of 84.68 feat 19 a point; thenee,
South 65°51'27" West, a distance of 53.73 feet to a point; thence,

South 89°47'10" West, adistance of 67.77 fectwo 2 poirir. in the casterl y line of the afqresaid
Parcel "H1™; thence departing-Parcel “K* and running along and with the line of said Parcel “H1" -
the foliowing three (3} courses: - : ) :

North 01°42'26" East, u distance of 185.46 feet ta a point; thence,

286.55 fect along the arc of a curve deflecting to the right, having a radivs of 185.00 feet, a
-dela of 38°44°43", 3 tangent of 180.99 feet, and 2 chord bearing and distance of North 46°04°50"
East, 283,75 feet 1o a point; thenee, . )

South §9°32'50" East. a distance of 170.44 feet to the paint of beginning.

Cantaining 2.6498 ACRES of lond, more or Jess.
Lese and excepts
Phases 1, 2, 3, 4 and 5, inclusive, WESTBRIAR PLAZA CONDOMINIOUM, as previously
submitted and as hereby submitted to the provisions of the Declaration of
Candeminivm, originally recorded in Deed Book 15083 Page 1085 and as subsequently
SMENded ;

7
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EXHIBIT C
Phase 1
Common
. Par Eilement
Unit No. Street Address Value In t
101 2663 Manhatian Place 248.93 8541
102 2663 Manhattan Place 248.93 8541
103 2663 Manhattan Place 24893 8541
104 2663 Manhattan Place 248.93 8541
105 2683 Manhattan Place 248.93 8541
106 2663 Manhattan Place 248.93 8541
107 2663 Manhattan Piace 248.93 8541
108 2683 Manhattan Place 248.93 8541
109 2663 Manhattan Place 248.93 8541
110 2663 Manhattan Place 248,93 8541
111 2663 Manhattan Place 248,93 8541
112 2663 Manhattan Place 248.83 8541
301 2663 Manhattan Place 268.97 9228
- 302 2663 Manhattan Place 240.00 8234
303 2863 Manhattan Place 24000 - 8234
304 2653 Manhattan Place 240.00 8234
305 2683 Manhattan Piace 287.29 9857
308 28563 Manhattan Place 268.97 9228
307 2883 Manhattan Place 240.00 8234
308 2663 Manhattan Place 240,00 8234
302 2663 Manhatfan Place 240,00 B234
310 2663 Manhattan Place 240.00 8234
311 2663 Manhattan Place 240.00 8234
312 2663 Manhattan Place 240,00 8234
Parking Unit Nos.
1-63, inclusive .
HC-1 ' NO COMMON ELEMENT INTEREST
HC-2
C-1

10



305
306
307

309
310
311
32
313
314
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Street Address

2665 Manhattan Place
2685 Manhattan Place
2665 Manhattan Place
2655 Manhattan Place
2665 Manhatfan Place
2685 Manhattan Place
2665 Manhattan Place
2565 Manhatian Placa
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2865 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2685 Manhattan Place
2665 Manhattan Placa
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Place
2665 Manhattan Placa
2665 Manhattan Place
2865 Manhattan Place
2665 Manhattan Place
2685 Manhattan Place
2665 Manhatian Place
2665 Manhattan Place
2665 Manhattan Place

1"

Par
Value

248.93
248.93
248,93
248.93
248.93
248.93
248,93
248.93
248,93
248.93
248.93
248.93
248.93
248.93
268.97
240.00
240.00
240.00
287.29
240.00
240.00
240.00
240.00

- 240.00

240.00
240.00
240.00
240.00

Common
Element
interest

8541
8541
8541
.8541
.8541
8541
8541
8541
.8541
8541
8541
8541
8541
8541
9228
.8234
8234
8234
.8857
8234
.B234
8234
8234
8234
8234
8234
8234
8234




BIK 16997 0708

ase 3
Common
‘ Par Elament
Unit No, Street Address Value Interest
101 26684 Manhattan Place 248.93 .B541
102 2684 Manhattan Place 248.93 8641
103 2684 Manhattan Place 248,93 .5541
104 2664 Manhattan Place 248.93 8541
105 2664 Manhattan Place 24893 8541
106 2664 Manhstian Place 24893 8541
301 2664 Manhattan Place 268.97 .g228
302 2664 Manhattan Place 287.29 0857
303 2684 Manhattan Place 268.97 .9228
304 26884 Manhattan Place 240.60 .8234
305 2664 Manhattan Placa 240.00 8234
308 2664 Manhattan Place 240.00 .B234
Parking Unit Nos,
73-88, inclusive )
HC-1 NO COMMON ELEMENT INTEREST
HC-2 :
HC3

12




BK 16987 0709

313
Parking Unit Nos.

1-21, inclusive
40-49, inclusive
63-72, inclusive
87-99, inclusive

Street Address

2651 Park Tower Drive
2653 Payk Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2651 Patk Tower Drive
2851 Pask Tower Drive
2651 Patk Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2851 Park Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2653 Park Tower Driva
2851 Park Tower Drive
2651 Park Tower Drive
2651 Park Tower Drive
2851 Park Tower Drive
2651 Park Tower Drive
2851 Park Tower Drive
2651 Park Tower Drive

2651 Park Tower Drive

2651 Park Tower Drive

2651 Park Tower Drive:

2651 Park Tower Drive
2651 Park Tower Drive

Par

Value

248.93
268.97
248.93
248.93
248.93
248.93
248.93
456.66
248.93
248.93
248.93
248.93
248.93
248.93

268.97

268.97
240.00
240.00
426.78
287.29
240.00
240.00
240.00
240.00
240.00
240.00
240.00
240.00

Common
Element
Intetrest

.8541
9228
.8541
8541
8541
8541
8541
1.5668
8541
8541
-8541
.8541
8541
8541
9228
9228
8234
8234
1.4843
9857
.8234
8234
8234
8234
8234
8234
8234
.8234

NO COMMON ELEMENT INTEREST

13




BK 16997 0710

Phage 8§
: Common
Par Element
Unit No. Stre dress Vailue Interest
102 2653 Park Tower Drive 248.93 L8541
103 © 2653 Park Tower Drive 24893 - 8541 .
104 26853 Park Tower Dtive - 248.93 8541
105 2853 Park Tower [rive 248.93 .8541
106 2853 Parik Tower Drive 248.93 8541
107 2653 Park Tower Drive 248.93 8541
108 - 2653 Park Tower Drive 24893 .8541
108 2653 Park Tower Drive 248.93 8541
110 2653 Park Tower Drive 248,93 8541
111 2653 Park Tower Drive 24893 8541
112 2653 Park Tower Drive 24893 .B541
113 2653 Park Tower Drive 248.93 8541
an2 2653 Park Towar Drive 240.00 B234
303 2653 Park Tower Drive - 24000 8234
304 : 2653 Park Tower Drive 240.00 .B234
305 2853 Park Tower Drive 240.00 8234
308 2653 Park Tower Drive 240.00 8234
307 2653 Park Tower Drive 268.97 9228
308 2653 Park Tower Drive 240.00 .B234
309 2653 Park Tower Dtive 240,00 8234
310 2653 Park Tower Drive 240.00 8234
311 2653 Park Towaer Drive 240,00 8234
312 2653 Park Tower Drive 240.00 8234
313 2653 Park Tower Drive 240.00 8234
Parking Unit Nos.
22-39, inclusive

50-61, inclusive NOC COMMON ELEMENT INTEREST

14




Living Unit No.

101A, Phase 4
301A, Phase 4

Piat Attached

BK 16997 0711

EXHIBIT C-1

Common Element Interest

9228
8228

15
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